SUPREME COURT OF LOUISIANA

ORDER

Acting in accordance with Article V, Sections 1 and 5 of the Louisiana Constitution of

1974, and the inherent power of this Court,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

Section 17.1 of the Louisiana State Bar Association Plan of Legal Specialization be and

is hereby deleted in its entirety and amended 1o read as follows:

LOUISIANA STATE BAR ASSOCIATION PLAN OF LEGAL SPECIALIZATION

SECTION 17. RETAINED JURISDICTION OF SUPREME COURT

17.1  The jurisdiction of the Board shall be limited to the following fields of law:

Tax Law

Family Law

Business Bankrupicy Law
Consumer Bankruptcy Law

Labor Law

Employment Law

Estate Planning and Administration
Appcllate Practice

Environmental Law

Health Law

This rule change shall become cficctive upon signing, and shall remain in full force and

clfect thereafter, until amended or changed through future orders of this Court.

New Orleans, Louisiana, this _ / é z Eﬁday of October, 2017



SUPREME COURT OF LOUISIANA

ORDER

Acting in accordance with Article V. Sections 1 and 5 of the Louisiana Constitution of

1974, and the inherent power of this Court.

IT IS HEREBY ORDERED. ADJUDGED AND DECREED THAT:

The Louisiana State Bar Association Plan of Legal Specialization be and is hereby

deleted in its entirety and amended to read as follows:

LOUISIANA STATE BAR ASSOCIATION PLAN OF LEGAL SPECIALIZATION

SECTION 1. PURPOSE AND OBJECTIVE

1.1~ The objective of the Louisiana State Bar Association Plan of Legal Specialization
("Plan™) is to promote the availability, accessibility and quality of the services of lawvers
in particular fields of the law in order to better serve the public interest and improve
public access to appropriate legal services and to advance the standards of the legal
profession by encouraging specialized education in various fields of practice.

12 The purpose of the Louisiana Board of Legal Specialization (*Board™) is to regulaie and
administer all matters pertaining to specialization in the practice of law and to regulaie
the certification of lawyers as specialists in accordance with rules and regulations
promulgated by the Board and to regulate the certification of lawyers as specialists by
certifying agencies.

SECTION 2. THE BOARD OF LEGAL SPECIALIZATION

2.1 The Louisiana State Bar Association shall appoint the Board. which is the authority
having jurisdiction under state law over the subject of specialization of lawyers. The
Board shall be composed of nine (9) members appointed by the Board of Governors of
the Louisiana State Bar Association. The Board shall be representative of the legal
profession in Louisiana and shall consist only of lawyers licensed and currently in good
standing to practice law in this state, some of whom specialize and some of whom are in
general practice. One (1) of the members shall be a full-time faculty member of a
Louisiana law school. All members shall hold office for three (3) years and until their
successors are appointed. Members shall be appointed to staggered terms of office, and
the initial appointees shall serve as follows: three (3) members shall serve until June 30%
next following their appointment; three (3) members shall serve until the second June 30"
following their appointment; and three (3) members shall serve until the third June 30"
following their appointment. Any vacancies shall be filled in the manner provided for
original appointments. All members of the Board shall be eligible for reappointment for
no more than one (1) additional term. One (1) of the members of the Board shall be

designated as Chairperson of the Board for such term as the LSBA Board of Governors
shall determine.
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Members shall serve without compensation, but shall be paid their regular necessary

expenses.

2.3 Meetings of the Board shall be held at regular intervals at such times and places and on
such notice as the Board may prescribe.

SECTION 3. POWERS AND DUTIES OF THE BOARD

3.1

Subject to the continuing jurisdiction of the Board of Governors of the Louisiana Staie
Bar Association ("LSBA™) and the Louisiana Supreme Court, the Board shall have
general jurisdiction of all matters pertaining to specialization in the practice of law and
shall have the authority and the duty to supervise and regulate all aspects of specialization
in the practice of law. The Board has the responsibility for carrving out this Plan and. in
that connection, has the following powers and duties:

A.

Administer the program for the recognition and regulation of specialization in the
practice of law.

To make recommendations to the House of Delegates of the Louisiana State Bar
Association to define and designate fields of law in which centificates of special
competence may be granted and provide procedures by which such fields of law
may be determined. redefined or eliminated. Such recommendations shall be
submitted in the form of a resolution to the House of Delegates, which resoluiion

shall require approval by a simple majority of those present and voting at the iume
the question is called.

To make recommendations to the House of Delegates of the Louisiana State Bar
Association concerning reasonable and non-discriminatory standards concerning
education, experience, proficiency and other relevant matters for graniing
certificates of special competence to lawyers in defined and designated fields of
law, after public hearings on due notice have been held. Such recommendations
shall be submitted in the form of a resolution to the House of Delegates, which
shall require approval by a simple majority of those present and voting at the ume
the question is called.

Provide procedures for the investigation and testing of the qualifications of
applicants and certificate holders and to award certificates of special competence
in a form approved by the Board.

To make recommendations to the House of Delegates of the Louisiana State Bar
Association concerning reasonable and non-discriminatory standards for
continuing proficiency or recertification of certificates of special competence.
after public hearings on due notice have been held. Such recommendations shail
be submitted in the form of a resolution to the House of Delegates. which shall
require approval by a simple majority of those present and voting at the time the
question is called.

Encourage law schools, the Louisiana Supreme Court Committee on Mandatory
Continuing Legal Education, local bar associations and other agencies of
continuing legal education to develop and maintain a program of legal education
and continuing legal education to meet the standards prescribed by the Board.

Cooperate with other agencies of the Louisiana State Bar Association in
establishing and enforcing standards of professional conduct necessary for the
recognition and regulation of specialization in the law in the manner determined
by the Board.

Cooperate with the Standing Committee on Specialization of the American Bar
Association and with the agencies in other states engaged in the regulation of
legal specialization.

(8]



L Report as required, but at least annually, to the Board of Governors of the
Louisiana State Bar Association and to advise such Board concerning
appointment of advisory commissions.

J. To make recommendations to the House of Delegates of the Louisiana State Bar
Association concerning rules and regulations to implement this authority, all in
accordance with the limitations on the power of the Board and the minimum
standards prescribed by the Plan. Such recommendations shall be submitted in the
form of a resolution to the House of Delegates, which shall require approval by a
simple majority of those present and voting at the time the question is called.

K. To make recommendations to the House of Delegates of the Louisiana State Bar
Association concerning the approval of appropriate agencies as qualified 1o certify
lawyers as specialists in a particular field of law, and to adopt standards which
certifying agencies must meet. Such recommendations shall be submitied in the
form of a resolution to the House of Delegates. which shall require approval by a
simple majority of those present and voting at the time the question is calied.

L. To deny, suspend, or revoke the approval of a certifying agency upon the Board's
determination that the agency has failed to comply with the standards established
by the Plan and the rules and regulations of the Board.

M. To keep appropriate records of those lawyers certified as specialists under this
Plan or by certifying agencies, and to report to the Disciplinary Board any lawyers
who may violate the provisions of this Plan.

SECTION 4. RETAINED JURISDICTION OF THE SUPREME COURT

4.1 The Louisiana Supreme Court retains jurisdiction with respect to the following matters:
A. Amending this Plan;
B. Establishing or approving fees to be charged in connection with this Plan.

SECTION S. LIMITATIONS ON POWER OF THE BOARD

—_—

5.1 The following limitations on the power of the Board are established:

A. No standards shall be approved which shall in any way limit the right of a
certificate holder to practice law in all fields. Any lawyer, alone or in association
with any other lawyer, shall have the right to practice in all fields of law even
though he or she is certified in a particular field of law.

B. No lawyer shall be required to be certified before he can practice law in any
particular field of law. Any lawyer, alone or in association with any other lawyer.
shall have the right to practice in all fields of law, even though he or she is not
certified as a specialist in any particular field.

C. All requirements for and all benefits to be derived from certification are
individual and may not be fulfilled by or attributed to a law firm of which the
specialist may be a member.

D. Participation in the Plan shall be on an entirely voluntary basis.

E. The limit on the number of fields of law in which a lawyer may be certified shall
be determined by such practical limits as are imposed by the requirement of

“substantial involvement” and such other standards as may be established by the
Board.

F. No rules or standards shall be adopted in contravention of the rules of the
Louisiana State Bar Association.



SECTION 6. PRIVILEGES CONFERRED

6.1

6.2

A layvyer recognized as a specialist under this Plan shall be entitled to advertise that he or
she is a “Board Certified Specialist” in his or her specialty to the extent permitied bv the
Rules of Professional Conduct of this State.

A lawyer who is certified as a specialist by a certifying agency approved by the Board
may communicate the fact that he or she is certified as a specialist in the area of law
involved. If the certifying agency has not been approved by the Board, the lawyer must
so state in any advertising materials used by the specialist.

SECTION 7. ADVISORY COMMISSIONS

7.1

7.2

Advisory commissions to the Board shall be established for each field of Jaw in which
certificates of special competence are to be issued. These commissions shall advise and
assist the Board in carrying out its objectives and in the conduct and development of the
program for the recognition and regulation of specialization in the practice of law.
Standards for the issuance of certificates of special competence shall be established by
the Board, but it will be advised in this and other relevant matters by the advisory
commission for each field of practice. The advisory commission for each field of practice
shall be charged with actively administering the program in its particular field in
cooperation with and under the general policy guidance of the Board.

Members of the advisory commission shall be appointed by the Board in such number
and for such terms as the Board shall direct.

SECTION 8. MINIMUM STANDARDS FOR CERTIFICATION

8.1

8.2

8.3

The minimum standards for certification under this program are prescribed below. Each
advisory commission may recommend, and the Board may establish, additional or higher
standards.

A lawyer who is an active member in good standing of the Louisiana State Bar
Association and who meets the requirements prescribed by the Board. shall be granted a
certificate in a form approved by the Board which shall certify. under the name of the
Board, the lawyer’s special competence in a particular field of law designated by the
Board as a field of law in which certificates of special competence may be granted.

Requirements for qualifying for initial certification are:
A. A minimum of five (5) years of actual practice of law on a full-time basis.

B. A satisfactory showing, as determined by the Board after advice from the
appropriate advisory commission, of a substantial involvement in the particular
field of law for which certification is sought for such reasonable period of time
immediately preceding certification.

C. A satisfactory showing, as determined by the Board after advice from the
appropriate advisory commission, of such education experience in the particular
field of law for which certification is sought.

D. Passing a written examination applied uniformly to all applicants before
certification to demonstrate sufficient knowledge, proficiency and experience in
the field of law for which certification is sought and in the various fields of law
relating to such field as is necessary to justify the representation of special
competence to the legal profession and to the public.

E. Passing an oral examination, if determined to be advisable by the Board, with the
advice of the appropriate advisory commission.

F. Payment of any fee required by the Board.



8.4

8.5

8.6

G. A satisfactory showing of professional liability insurance from a company
reasonably acceptable to the Board and in such amount as may be required by the
Board, after advice from the appropriate advisory commission, for the particular
field of law for which certification is sought.

H. A lawyer who is an active member in good standing of the Louisiana State Bar
Association.

Requirements for maintaining certification are:

A. A lawyer who is an active member in good standing of the Louisiana State Bar
Association.
B. Continuous actual practice of law on a full-time basis.

C. A satisfactory showing, as determined by the Board, after advice from the
appropriate advisory commission, of a substantial involvement in the particular
field of law for which certification is sought for such reasonable period of ume
immediately preceding certification.

D. A satisfactory showing, as determined by the Board after advice from the
appropriate advisory commission. of such education experience in the particular
field of law for which certification is sought.

E. A satisfactory showing of professional liability insurance from a company
reasonably acceptable to the Board and in such amount as may be required by the
Board, after advice from the appropriate advisory commission, for the particular
field of law for which certification is sought.

F. Payment of any fee required by the Board.

“Substantial involvement”, as used in these standards, shall be defined by the Board as io
each particular field of law from a consideration of its complexity and distinction from
other fields, and from consideration of the time and extent of involvement required in the
particular field of practice.

A certificate of special competence shall be issued for a period not exceeding five (3)
years, and the term shall be stated on its face.

SECTION 9. STANDARDS FOR RECERTIFICATION

9.1

9.2

No certificate of special competence shall be renewed for a period longer than five (5)
years, and the term of any certificate shall be stated on its face.

Each advisory commission may recommend, and the Board may establish additional
requirements and safeguards to insure the continued proficiency of any holder of a
certificate of special competence, but recertification shall be required at least every five
(5) years under the following minimum standards:

A. A lawyer who is an active member in good standing of the Louisiana State Bar
Association.
B. Maintains a continuous actual practice of law on a full time basis.

C. A satisfactory showing, as determined by the Board with the advice of the
appropriate advisory commission, of a substantial involvement in the particular
field of law for which certification was granted, during the period of certification.

D. A satisfactory showing, as determined by the Board after advice from the
appropriate advisory commission, of such continuing educational experience in
the field of law for which certification was granted, during the period of

certification.



E. The payment of any fee prescribed by the Board.

F. A satisfactory showing of professional liability insurance from a company
reasonably acceptable to the Board and in such amount as may be required by the
Board, after advice from the appropriate advisory commission, for the particular
field of law for which certification was granted, during the period of certification.

SECTION 10. SPECIALIST CERTIFICATION DESIGNATION

10.1

10.2

10.3

“Active” designation is a Louisiana Board of Legal Specialization certified specialist who
has met and maintains the requirements for board certification as defined in the Louisiana
State Bar Association Plan of Legal Specialization, the Rules and Regulations of the
Louisiana Board of Legal Specialization and the relevant Louisiana Board of Legal
Specialization Specialty Standards.

“Inactive™ designation is a Louisiana Board of Legal Specialization certified specialist
who, on approval from the Board, is granted limited relief from the requirements for
maintaining his or her specialization certification. A specialist who is granted the Inactive
designation by the Board shall be exempt from the requirements of 8.4 B and C of the
Plan during the Inactive designation period.

“Senior” designation is a Louisiana Board of Legal Specialization certified specialist
who, on approval from the Board, no longer practices law on a full time basis, wishes to
maintain his or her specialization certification and has met the requirements for such
designation as set forth in the Rules and Regulations of the Louisiana Board of Legal
Specialization. A specialist who is granted the Senior designation by the Board shall be
exempt from the requirement of 8.4 B of the Plan.

SECTION 11. REVOCATION OF CERTIFICATION

11.1

A certificate of special competence may be revoked by the Board if the program for
certification in that field is terminated or if it is determined after hearing on appropriate
notice that:

A. The certificate was issued contrary to the rules and regulations of the Board: or

B. The certificate was issued to a lawyer who was not eligible or became ineligibie
to receive a certificate or who made any false representation or misstatement of
material fact to the Board; or

C. The certificate holder has failed to abide by all rules and regulations covering the
program promulgated by the Board as amended from time to time including any
requirement or safeguard for continued proficiency; or

D. The certificate holder has failed to pay any fees established by the Board; or

E. The certificate holder no longer meets the qualifications established by the Board.

F. Upon revocation of the certificate, the certificate holder shall immediately return
the certificate to the Louisiana State Bar Association.

SECTION 12. RIGHT OF APPEAL

12.1

12.2

A lawyer who is refused certification, recertification or whose certificate is revoked by
the Board, or any person who is aggrieved by a ruling or determination of the Board,
shall have the right to appeal the ruling of the Board to the Board of Governors of the
Louisiana State Bar Association under such rules and regulations as the Board of
Governors may prescribe. The exhaustion of this right of appeal shall be a condition
precedent to judicial review by the Supreme Court of Louisiana.

After consideration by the Board of Governors of the Louisiana State Bar Association, a
lawyer who is aggrieved by the actions of the Board of Governors shall have the nght to

6



appeal the ruling made thereon by the Board of Governors to the Louisiana Supreme
Court, under such rules and regulations as the Supreme Court may prescribe.

SECTION 13. RESPONSIBILITIES OF CERTIFIED LAWYERS

13.1

13.2

13.3

When a client is referred to a lawyer who is certified under this Plan on a matter within
the lawyer’s specialty field, the lawyer so certified shall not take advantage of his
position to enlarge the scope of the representation, and shall encourage a referred client to
return to the referring lawyer for the handling of future legal needs.

Each participant in the Plan, as a part of the application for participation in the Plan, shall
agree to abide by all rules and regulations promulgated by the Board covering the Plan. as
amended from time to time.

During the operation of the Plan, no individual lawyer or group of lawyers shall have any
vested rights there under.

During the operation of this Plan, any lawyer holding a current certificate of special
competence, or who is certified as a specialist by an approved certifying agency. shall be
entitled to:

A. State that the lawyer is certified by the Board or by an approved ceniifying agency
in a particular field in the following words:

“Board Certified Specialist (e.g., Labor Law) — Louisiana
Board of Legal Specialization” or “Certified by [name of
agency] as a [Labor Law] Specialist.”

In all other respects any advertisement of such certification shall be in accordance
with the Rules of Professional Conduct of this State and shall contain ihe
disclaimer required by Section 6.2 of the Plan. if applicable.

B. Display in the lawyer's office the certificate issued by the Board or approved
agency.

SECTION 14. LBLS EMPLOYEES

14.1

14.2

14.3

14.4

14.5

14.6

The LSBA Executive Director shall hire a Specialization Director to be responsible for
the execution of the policies and directives of the Board with reference to LBLS
administrative activities.

The Specialization Director shall be an employee of the Louisiana State Bar Association.
at a salary to be determined by the LSBA Executive Director.

As an LSBA employee, the Executive Director shall receive all benefits of LSBA
employment, subject to eligibility requirements, and his/her employment shall be
governed by LSBA employee policies.

The Specialization Director shall be accountable as follows:

A. To the LBLS Board for the execution of policies and directives related to LBLS
administration; and

B. To the LSBA Executive Director related to compliance with LSBA employee
policies.

The Specialization Director shall also serve as Secretary to the Board, performing all
duties required of a Secretary and such other duties as may be assigned from time to time
by the Board. The Specialization Director shall not be deemed to be a member of the
Board and shall have no voting privileges.

The Specialization Director, with the approval of the LSBA Exccutive Dircetor, may
employ such administrative and clerical assistance as the work of the office may require.

-~



14.7

with compensation to be fixed by the LSBA Executive Director. Such administrative
and/or clerical employees shall be employees of the LSBA, and shall receive all benefits

of LSBA employment, subject to eligibility requirements, and their employment shall be
governed by LSBA employee policies.

LBLS funds shall be used to reimburse the LSBA for all employment costs related to the
employment of LBLS employees. Employment costs shall mean the following paid or
incurred costs by the LSBA on account of, for the benefit of, or related to the
employment of LBLS employees:

A. Gross compensation:

B. Federal and State employment taxes (FICA and Medicare taxes, FUTA and any
other taxes payable under Federal and State unemployment laws, and any other
similar amounts);

C. Amounts payable under or in connection with workers® compensation insurance;

D. If and when eligible. LBLS employees’ participation in the LSBA 401 (k) plan:

E. If and when eligible. LBLS employees’ coverage under the medical and oiher
welfare benefit plans maintained by the LSBA; and

F. LBLS employee participation in. or coverage under, any other LSBA emplovee
benefit plans. fringe benefits. or other compensation or benefit items.

SECTION 15. FISCAL

15.1

15.2

15.3

154

15.5

15.6

15.7

The Louisiana Board of Legal Specialization shall operate solely under the LSBA's Tax
Identification Number.

The LSBA shall manage the LBLS finances and shall maintain control of ail LBLS
funds, which funds shall be held in separate accouni(s) in the name of the LSBA io be
used solely for the administration of LBLS.

All funds collected by and belonging to LBLS shall be properly deposited in the
aforementioned LSBA account(s), and the account(s) shall be audited annually by a
Certified Public Accountant as part of the LSBA audit.

Investment of LBLS funds shall be made in accordance with LSBA investment policies.

The Board shall have the power to authorize appropriations and disbursements from
LBLS funds to pay all necessary expenses for effectuating its objects and purposes.
provided such disbursement are consistent with LSBA policies.

All disbursements shall be approved by the Specialization Director and the LSBA
Executive Director.

Once approved as set forth above, checks shall be signed by authorized LSBA check
signers and in accordance with LSBA financial policies. No checks shall be valid unless
signed by the LSBA Treasurer or LSBA Assistant Treasurer and countersigned by an
authorized member of the LSBA Board of Governors.

SECTION 16. FINANCING OF THE PROGRAM AND PENALTY ASSESSMENTS

16.1

16.2

16.3

A fee, as established by the Board, shall be charged for filing an application for initial
certification or recertification.

An additional fee may be established by the Board for the granting of the certificate,
payable in annual installments or in such other manner determined by the Board.

Penalty fee(s), as established by the Board, may be assessed as determined by the Board.



16.4 Said fe.es- shall be reasonable and in an amount as may be necessary to defray the expense
of administering the program, and may be adjusted from time to time.

SECTION 17. RETAINED JURISDICTION OF SUPREME COURT

17.1  The jurisdiction of the Board shall be limited to the following fields of law:

Tax Law

Family Law

Business

Bankruptcy Law

Consumer Bankruptcy Law

Labor Law

Employment Law

Estate Planning and Administration
Appellate Practice

Environmental Law

17.2 The Board shall continue to be responsible for the development and operation of the
program for the recognition and regulation of specialization in other fields of praciice and
the number and type of specialty certifications included in the program and the
jurisdiction of the Board may be enlarged. altered or terminated from time 1o time by the
Supreme Court of Louisiana.

This rule change shall become effective upon signing. and shall remain in full force and

effect thereafter, until amended or changed through future orders of this Court.
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