SUPREME COURT OF LOUISIANA

ORDER

Acting in accordance with Article V, Sections 1 and 5 of the Louisiana
Congtitution of 1974, and the inherent power of this Court, and considering the
recommendations of the Louisiana State Bar Association and the LSBA Ethics 2000

Committee,
IT ISHEREBY ORDERED, ADJUDGED AND DECREED THAT:

Article XVI of the Articles of Incorporation of the Louisiana State Bar

Association be and is hereby repealed and re-enacted to read as follows:

ARTICLE XVI. RULES OF PROFESSIONAL CONDUCT

RULE 1.0. TERMINOLOGY

(@ “Belief” or “believes’ denotes that the person involved actually supposed the fact in
guestion to betrue. A person’s belief may be inferred from circumstances.

(b)  “Confirmedinwriting,” when used in reference to the informed consent of a person,
denotes informed consent that is given in writing by the person or a writing that a
lawyer promptly transmits to the person confirming an oral informed consent. See
paragraph (e) for the definition of “informed consent.” If it isnot feasibleto obtain or
transmit the writing at the time the person gives informed consent, then the lawyer
must obtain or transmit it within a reasonable time thereafter.

(c)  “Firm” or “law firm” denotes alawyer or lawyersin alaw partnership, professiona
corporation, sole proprietorship or other association authorized to practice law; or
lawyers employed in a legal services organization or the legal department of a
corporation or other organization.

(d)  “Fraud” or “fraudulent” denotes conduct that is fraudulent under the substantive or
procedural law of the applicable jurisdiction and has a purpose to deceive.

(e) “Informed consent” denotes the agreement by a person to a proposed course of
conduct after the lawyer has communicated adequate information and explanation
about the material risks of and reasonably available aternatives to the proposed
course of conduct.



(f)

(9)

(h)

(i)

()

(k)

()

“Knowingly,” “known,” or “knows’ denotes actual knowledge of thefact in question.
A person’s knowledge may be inferred from circumstances.

“Partner” denotes amember of apartnership, ashareholder inalaw firm organized as
aprofessional corporation, or amember of an association authorizedto practice law.

“Reasonable”’ or “reasonably” when used in relation to conduct by alawyer denotes
the conduct of areasonably prudent and competent lawyer.

“Reasonable belief” or “reasonably believes’ when used in reference to a lawyer
denotesthat the lawyer believes the matter in question and that the circumstances are
such that the belief is reasonable.

“Reasonably should know” when used in reference to alawyer denotes that alawyer
of reasonable prudence and competence would ascertain the matter in question.

“Screened” denotes the isolation of a lawyer from any participation in a matter
through the timely imposition of procedures within a firm that are reasonably
adequate under the circumstances to protect information that the isolated lawyer is
obligated to protect under these Rules or other law.

“Substantial” when used in reference to degree or extent denotes amaterial matter of
clear and weighty importance.

“Tribunal” denotes a court, an arbitrator in a binding arbitration proceeding or a
legidative body, administrative agency or other body acting in an adjudicative
capacity. A legidative body, administrative agency or other body acts in an
adjudicative capacity when a neutral official, after the presentation of evidence or
legal argument by a party or parties, will render a binding legal judgment directly
affecting a party’ s interests in a particular matter.

“Writing” or “written” denotes atangible or electronic record of acommunication or
representation, including handwriting, typewriting, printing, photostating,
photography, audio or videorecording and email. A “signed” writing includes an
electronic sound, symbol or process attached to or logically associated with awriting
and executed or adopted by a person with the intent to sign the writing.

CLIENT-LAWYER RELATIONSHIP

RULE 1.1. COMPETENCE

(@

(b)

A lawyer shall provide competent representation to a client. Competent representation
requires the legal knowledge, skill, thoroughness and preparation reasonably
necessary for the representation.

A lawyer isrequired to comply with the minimum requirements of continuing legal
education as prescribed by Louisiana Supreme Court rule.
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RULE 1.2. SCOPE OF REPRESENTATION AND ALLOCATION OF AUTHORITY BETWEEN
CLIENT AND LAWYER

(@

(b)

(©)

(d)

Subject to the provisions of Rule 1.16 and to paragraphs (c) and (d) of this Rule, a
lawyer shall abide by aclient’ s decisions concerning the objectives of representation,
and, as required by Rule 1.4, shall consult with the client as to the means by which
they are to be pursued. A lawyer may take such action on behalf of the client asis
impliedly authorized to carry out the representation. A lawyer shall abide by a
client’ sdecision whether to settleamatter. Inacriminal case, the lawyer shall abide
by the client’ s decision, after consultation with the lawyer, asto apleato be entered,
whether to waive jury trial and whether the client will testify.

A lawyer’ srepresentation of aclient, including representation by appointment, does
not constitute an endorsement of the client’ s political, religious, economic, social or
moral views or activities.

A lawyer may limit the scope of the representation if the limitation is reasonable
under the circumstances and the client gives informed consent.

A lawyer shall not counsel a client to engage, or assist a client, in conduct that the
lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal
consequences of any proposed course of conduct with a client and may counsel or
assist aclient to make agood faith effort to determine the validity, scope, meaning or
application of the law.

RULE 1.3. DILIGENCE

A lawyer shall act with reasonable diligence and promptness in representing a client.

RULE 1.4. COMMUNICATION

(@

A lawyer shall:

(1) promptly inform the client of any decision or circumstance with respect to
which the client’ sinformed consent, as defined in Rule 1.0(e), isrequired by
these Rules;

(2) reasonably consult with the client about the means by which the client’s
objectives are to be accomplished;

(3  keep the client reasonably informed about the status of the matter;

(4)  promptly comply with reasonable requests for information; and



(b)

(5  consult with the client about any relevant limitation on the lawyer’s conduct
when the lawyer knows that the client expects assistance not permitted by the
Rules of Professional Conduct or other law.

The lawyer shall give the client sufficient information to participate intelligently in
decisions concerning the objectives of the representation and the means by which they
are to be pursued.

RULE 1.5. FEES

(@

(b)

(©)

A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or
an unreasonable amount for expenses. The factors to be considered in determining
the reasonableness of afee include the following:

(1) the time and labor required, the novelty and difficulty of the questions
involved, and the skill requisite to perform the legal service properly;

(2) thelikelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer;

(3) thefeecustomarily charged in the locality for similar legal services,

(4)  theamount involved and the results obtai ned;

(5 thetime limitationsimposed by the client or by the circumstances,

(6) the nature and length of the professional relationship with the client;

(7)  theexperience, reputation, and ability of thelawyer or lawyers performing the
services,; and

(8)  whether the fee isfixed or contingent.

The scope of the representation and the basis or rate of the fee and expenses for
which the client will be responsible shall be communicated to the client, preferably in
writing, before or within a reasonable time after commencing the representation,
except when thelawyer will charge aregularly represented client on the same basis or
rate. Any changes in the basis or rate of the fee or expenses shall also be
communicated to the client.

A fee may be contingent on the outcome of the matter for which the service is
rendered, except in amatter in which acontingent feeis prohibited by Paragraph (d)
or other law. A contingent fee agreement shall bein awriting signed by the client and
shall state the method by which the feeisto be determined, including the percentage
or percentages that shall accrue to the lawyer in the event of settlement, trial or
appedl; the litigation and other expenses that are to be deducted from the recovery;



(d)

(€)

(f)

and whether such expenses are to be deducted before or after the contingent feeis
calculated. The agreement must clearly notify the client of any expensesfor which the
client will be liable whether or not the client isthe prevailing party. Upon conclusion
of acontingent fee matter, the lawyer shall provide the client with awritten statement
stating the outcome of the matter and, if thereisarecovery, showing the remittanceto
the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is
contingent upon the securing of a divorce or upon the amount of alimony or
support, or property settlement in lieu thereof; or

(2) acontingent fee for representing a defendant in acriminal case.

A division of fee between lawyerswho are not in the same firm may be made only if:

(1) theclient agreesinwriting to the representation by al of the lawyersinvolved,
and is advised in writing as to the share of the fee that each lawyer will
receive;

(2) thetota feeisreasonable; and

(3) each lawyer renders meaningful legal servicesfor the client in the matter.

Payment of feesin advance of services shall be subject to the following rules:

(1) When the client pays the lawyer a fee to retain the lawyer’'s general
availability to the client and thefeeis not related to a particul ar representation,
the funds become the property of the lawyer when paid and may be placed in
the lawyer’ s operating account.

(20  Whentheclient paysthelawyer al or part of afixed fee or of aminimum fee
for particular representation with services to be rendered in the future, the
funds become the property of the lawyer when paid, subject to the provisions
of Rule 1.5(f)(5). Such funds need not be placed in the lawyer’ strust account,
but may be placed in the lawyer’ s operating account.

(3  When theclient pays the lawyer an advance deposit against feeswhich areto
accrue in the future on an hourly or other agreed basis, the funds remain the
property of the client and must be placed in the lawyer’s trust account. The
lawyer may transfer these funds as fees are earned from the trust account to
the operating account, without further authorization from the client for each
transfer, but must render a periodic accounting for these funds asisreasonable
under the circumstances.



(4)

()

When the client pays the lawyer an advance deposit to be used for costs and
expenses, the funds remain the property of the client and must be placed in the
lawyer’s trust account. The lawyer may expend these funds as costs and
expenses accrue, without further authorization from the client for each
expenditure, but must render a periodic accounting for these funds as is
reasonable under the circumstances.

When the client pays the lawyer afixed fee, a minimum fee or a fee drawn
from an advanced deposit, and afee dispute arises between the lawyer and the
client, either during the course of the representation or at the termination of the
representation, the lawyer shall immediately refund to the client the unearned
portion of such fee, if any. If the lawyer and the client disagree on the
unearned portion of such fee, the lawyer shall immediately refund to the client
the amount, if any, that they agree has not been earned, and the lawyer shall
deposit into atrust account an amount representing the portion reasonably in
dispute. Thelawyer shall hold such disputed fundsin trust until the disputeis
resolved, but the lawyer shall not do so to coerce the client into accepting the
lawyer’ s contentions. Asto any fee dispute, the lawyer should suggest ameans
for prompt resolution such as mediation or arbitration, including arbitration
with the Louisiana State Bar Association Fee Dispute Program.

RULE 1.6. CONFIDENTIALITY OF INFORMATION

(@

(b)

A lawyer shall not reveal information relating to the representation of a client unless
the client gives informed consent, the disclosure is impliedly authorized in order to
carry out the representation or the disclosure is permitted by paragraph (b).

A lawyer may reveal information relating to the representation of aclient to the extent
the lawyer reasonably believes necessary:

(1)

)

3)

(4)

()

to prevent reasonably certain death or substantial bodily harm;

to prevent the client from committing a crime or fraud that is reasonably
certain to result in substantial injury to the financial interests or property of
another and in furtherance of which the client hasused or isusing the lawyer’s
services;

to prevent, mitigate or rectify substantial injury to the financial interests or
property of another that isreasonably certain to result or hasresulted from the
client’s commission of acrime or fraud in furtherance of which the client has
used the lawyer’ s services.

to secure legal advice about the lawyer’ s compliance with these Rules;

to establish a claim or defense on behaf of the lawyer in a controversy
between the lawyer and the client, to establish a defense to acrimina charge
or civil claim against the lawyer based upon conduct in which the client was
involved, or to respond to allegations in any proceeding concerning the
lawyer’ s representation of the client; or



(6)

to comply with other law or a court order.

RULE 1.7. CONFLICT OF INTEREST: CURRENT CLIENTS

(@) Except as provided in paragraph (b), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent conflict of
interest existsiif:

(1)

)

the representation of one client will be directly adverse to another client; or

thereisasignificant risk that the representation of one or more clientswill be
materialy limited by the lawyer’s responsibilities to another client, aformer
client or athird person or by a personal interest of the lawyer.

(b)  Notwithstanding the existence of aconcurrent conflict of interest under paragraph (a),
alawyer may represent aclient if:

(1)

)

3)

(4)

the lawyer reasonably believes that the lawyer will be able to provide
competent and diligent representation to each affected client;

the representation is not prohibited by law;

the representation does not involve the assertion of a claim by one client
against another client represented by the lawyer in the same litigation or other
proceeding before atribunal; and

each affected client gives informed consent, confirmed in writing.

RULE 1.8. CONFLICT OF INTEREST: CURRENT CLIENTS: SPECIFIC RULES

(@ A lawyer shall not enter into abusiness transaction with aclient or knowingly acquire
an ownership, possessory, security or other pecuniary interest adverse to a client

unless:

(1)

)

the transaction and terms on which the lawyer acquiresthe interest arefair and
reasonable to the client and are fully disclosed and transmitted in writingin a
manner that can be reasonably understood by the client;

the client is advised in writing of the desirability of seeking and is given a
reasonabl e opportunity to seek the advice of independent legal counsel on the
transaction; and



(b)

(©)

(d)

(€)

(f)

(9)

(3) the client gives informed consent, in a writing signed by the client, to the
essential terms of the transaction and the lawyer’s role in the transaction,
including whether the lawyer is representing the client in the transaction.

A lawyer shal not use information relating to representation of a client to the
disadvantage of the client unless the client gives informed consent, except as
permitted or required by these Rules.

A lawyer shall not solicit any substantial gift from aclient, including atestamentary
gift, or prepare on behalf of a client an instrument giving the lawyer or a person
related to the lawyer any substantial gift unless the lawyer or other recipient of the
gift, isrelated to the client. For purposes of this paragraph, related personsinclude a
spouse, child, grandchild, parent, or grandparent.

Prior to the conclusion of representation of a client, a lawyer shall not make or
negotiate an agreement giving the lawyer literary or media rights to a portraya or
account based in substantial part on information relating to the representation.

A lawyer shall not provide financial assistance to aclient in connection with pending
or contemplated litigation, except that:

(1)) alawyer may advance court costs and expenses of litigation, the repayment of
which may be contingent on the outcome of the matter; and

(2) alawyer representing an indigent client may pay court costs and expenses of
litigation on behalf of the client.

A lawyer shall not accept compensation for representing aclient from one other than
the client unless:

(1) theclient givesinformed consent, or the compensation is provided by contract
with a third person such as an insurance contract or a prepaid legal service
plan;

(2) there is no interference with the lawyer’s independence or professional
judgment or with the client-lawyer relationship; and

(3 information relating to representation of a client is protected as required by
Rule 1.6.

A lawyer who represents two or more clients shall not participate in making an
aggregate settlement of the claims of or against the clients, or in acrimina case an
aggregated agreement asto guilty or nolo contendere pleas, unless each client gives
informed consent, in awriting signed by the client, or acourt approvesasettiement in
acertified classaction. Thelawyer’ sdisclosure shall include the existence and nature
of all the claims or pleas involved and of the participation of each person in the
settlement.



(h)

()

(k)

()

A lawyer shall not:

(1) makean agreement prospectively limiting the lawyer’ sliability to aclient for
malpractice unless the client is independently represented in making the
agreement; or

(2) settleaclaim or potential claim for such liability with an unrepresented client
or former client unless that person is advised in writing of the desirability of
seeking and is given a reasonable opportunity to seek the advice of
independent legal counsel in connection therewith.

A lawyer shall not acquire a proprietary interest in the cause of action or subject
matter of litigation the lawyer is conducting for aclient, except that the lawyer may:

(1) acquire alien authorized by law to secure the lawyer’ s fee or expenses; and

(2)  contract with aclient for a reasonable contingent fee in acivil case.

[Reserved].

A lawyer shall not solicit or obtain a power of attorney or mandate from a client
which would authorize the attorney, without first obtaining the client’s informed
consent to settle, to enter into abinding settlement agreement on the client’ sbehalf or
to execute on behalf of the client any settlement or release documents. An attorney
may obtain a client’s authorization to endorse and negotiate an instrument given in
settlement of the client’s claim, but only after the client has approved the settlement.

While lawyers are associated in afirm, a prohibition in the foregoing paragraphs (a)
through (k) that applies to any one of them shall apply to all of them.

RULE 1.9. DUTIES TO FORMER CLIENTS

(@

(b)

A lawyer who has formerly represented a client in a matter shall not thereafter
represent another person in the same or a substantially related matter in which that
person’ sinterests are materially adverseto theinterests of the former client unlessthe
former client gives informed consent, confirmed in writing.

A lawyer shall not knowingly represent aperson in the same or asubstantially related
matter in which afirm with which the lawyer formerly was associated had previously
represented a client

(1)  whoseinterests are materially adverse to that person; and

2 about whom the lawyer had acquired information protected by Rules 1.6 and 1.9(c)
that is material to the matter; unless the former client gives informed consent,
confirmed in writing.



(©

A lawyer who has formerly represented a client in amatter or whose present or former firm
has formerly represented a client in a matter shall not thereafter:

@ useinformation relating to the representation to the disadvantage of the former client
except as these Rules would permit or require with respect to a client, or when the
information has become generally known; or

2 reveal information relating to the representation except as these Rules would permit
or require with respect to a client.

RULE 1.10. IMPUTATION OF CONFLICTS OF INTEREST: GENERAL RULE

@

(b)

(©)

(d)

While lawyers are associated in afirm, none of them shall knowingly represent a client when
any one of them practicing alone would be prohibited from doing so by Rules 1.7 or 1.9,
unless the prohibition is based on a personal interest of the prohibited lawyer and does not
present asignificant risk of materially limiting the representation of the client by theremaining
lawyersin the firm.

When a lawyer has terminated an association with a firm, the firm is not prohibited from
thereafter representing a person with interests materially adverse to those of a client
represented by the formerly associated lawyer and not currently represented by the firm,
unless:

(D) the matter isthe same or substantially related to that in which the formerly associated
lawyer represented the client; and

2 any lawyer remaining in the firm has information protected by Rules 1.6 and 1.9(c)
that is material to the matter.

A disqualification prescribed by this rule may be waived by the affected client under the
conditions stated in Rule 1.7.

The disqualification of lawyers associated in a firm with former or current government
lawyersis governed by Rule 1.11.

RULE 1.11. SPECIAL CONFLICTS OF INTEREST FOR FORMER AND CURRENT GOVERNMENT
OFFICERS AND EMPLOYEES

@

Except aslaw may otherwise expressly permit, alawyer who hasformerly served asapublic
officer or employee of the government:

(D) is subject to Rule 1.9(c); and

2 shall not otherwise represent a client in connection with amatter in which the lawyer
participated personally and substantially as a public officer or employee, unless the
appropriate government agency gives itsinformed consent, confirmed in writing, to
the representation.
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(b) When alawyer is disqualified from representation under paragraph (a), no lawyer in afirm
with which that lawyer is associated may knowingly undertake or continue representation in
such a matter unless:

@ the disqualified lawyer is timely screened from any participation in the matter and is
apportioned no part of the fee therefrom; and

(2)  written noticeis promptly given to the appropriate government agency to enableit to
ascertain compliance with the provisions of thisrule.

(© Except as law may otherwise expressy permit, alawyer having information that the lawyer
knowsis confidential government information about a person acquired when the lawyer wasa
public officer or employee, may not represent a private client whose interests are adverse to
that person in amatter in which theinformation could be used to the material disadvantage of
that person. As used in this Rule, the term “confidential government information” means
information that has been obtained under governmental authority and which, at the time this
Rule is applied, the government is prohibited by law from disclosing to the public or has a
legal privilege not to disclose and which is not otherwise available to the public. A firm with
which that lawyer is associated may undertake or continue representation in the matter only if
the disqualified lawyer is timely screened from any participation in the matter and is
apportioned no part of the fee therefrom.

(d) Except aslaw may otherwise expressy permit, alawyer currently serving as a public officer
or employee:

@ issubject to Rules 1.7 and 1.9; and

2 shall not:

0] participate in a matter in which the lawyer participated personally and
substantially whilein private practice or nongovernmental employment, unless
the appropriate government agency givesitsinformed consent, confirmed in
writing; or

(i) negotiate for private employment with any person who isinvolved as a party
or as lawyer for a party in a matter in which the lawyer is participating
personally and substantially, except that alawyer serving asalaw clerk to a
judge, other adjudicative officer or arbitrator may negotiate for private
employment as permitted by Rule 1.12(b) and subject to the conditions stated
in Rule 1.12(b).

(e As used in this Rule, the term “matter” includes:

D any judicial or other proceeding, application, request for a ruling or other
determination, contract, claim, controversy, investigation, charge, accusation, arrest
or other particular matter involving a specific party or parties, and

2 any other matter covered by the conflict of interest rules of the appropriate
government agency.

RULE 1.12. FORMER JUDGE, ARBITRATOR, MEDIATOR OR OTHER THIRD-PARTY NEUTRAL

11



@

(b)

(©

(d)

Except as stated in paragraph (d), alawyer shall not represent anyone in connection with a
matter in which the lawyer participated personaly and substantially as a judge or other
adjudicative officer or law clerk to such apersonor as an arbitrator, mediator or other third-
party neutral, unlessall partiesto the proceeding give informed consent, confirmed in writing.

A lawyer shall not negotiate for employment with any person who isinvolved asaparty or as
lawyer for aparty in amatter in which the lawyer is participating personally and substantially
as a judge or other adjudicative officer or as an arbitrator, mediator or other third-party
neutral. A lawyer serving asalaw clerk to ajudge or other adjudicative officer may negotiate
for employment with aparty or lawyer involved in amatter in which the clerk is participating
personally and substantialy, but only after the lawyer has notified the judge, or other
adjudicative officer.

If alawyer is disqualified by paragraph (a), no lawyer in a firm with which that lawyer is
associated may knowingly undertake or continue representation in the matter unless:

(D) the disqualified lawyer istimely screened from any participation in the matter and is
apportioned no part of the fee therefrom; and

(2)  written notice is promptly given to the parties and any appropriate tribunal to enable
them to ascertain compliance with the provisions of thisrule.

An arbitrator selected as a partisan of a party in a multi-member arbitration panel is not
prohibited from subsequently representing that party.

RULE 1.13. ORGANIZATION AS CLIENT

@

(b)

(©

A lawyer employed or retained by an organization represents the organization acting through
its duly authorized constituents.

If alawyer for an organization knows that an officer, employee or other person associated
with the organization is engaged in action, intends to act or refusesto act in amatter related
to the representation that isaviolation of alegal obligation to the organization, or aviolation
of law that reasonably might be imputed to the organization, and that is likely to result in
substantial injury to the organization, then the lawyer shall proceed asisreasonably necessary
in the best interest of the organization. Unless the lawyer reasonably believes that it is not
necessary in the best interest of the organization to do so, the lawyer shall refer the matter to
higher authority in the organization, including, if warranted by the circumstances to the
highest authority that can act on behalf of the organization as determined by applicable law.

Except as provided in paragraph (d), if

(D) despite the lawyer’s efforts in accordance with paragraph (b) the highest authority
that can act on behalf of the organization insists upon or fails to address in atimely
and appropriate manner an action, or arefusal to act, that isclearly aviolation of law,
and

2 the lawyer reasonably believes that the violation is reasonably certain to result in
substantial injury to the organization,

12



then thelawyer may reveal information relating to the representation whether or not Rule 1.6 permits
such disclosure, but only if and to the extent the lawyer reasonably believes necessary to prevent
substantial injury to the organization.

(d)

(€)

(f)

(9)

Paragraph (c) shall not apply with respect to information relating to alawyer’ srepresentation
of an organization to investigate an aleged violation of law, or to defend the organization or
an officer, employee or other constituent associated with the organization against a claim
arising out of an alleged violation of law.

A lawyer who reasonably believesthat he or she has been discharged because of the lawyer’s
actions taken pursuant to paragraphs (b) or (c), or who withdraws under circumstances that
require or permit the lawyer to take action under either of those paragraphs, shall proceed as
the lawyer reasonably believes necessary to assure that the organization’ s highest authority is
informed of the lawyer’s discharge or withdrawal.

In dealing with an organization’s directors, officers, employees, members, shareholders or
other constituents, alawyer shall explain the identity of the client when the lawyer knows or
reasonably should know that the organization’s interests are adverse to those of the
constituents with whom the lawyer is dealing.

A lawyer representing an organization may aso represent any of its directors, officers,
employees, members, shareholdersor other constituents, subject to the provisionsof Rule 1.7.

If the organization’s consent to the dual representation isrequired by Rule 1.7, the consent
shall be given by an appropriate officia of the organization other than theindividua whoisto
be represented, or by the shareholders.

RULE 1.14. CLIENT WITH DIMINISHED CAPACITY

@

(b)

(©)

When a client’s capacity to make adequately considered decisions in connection with a
representation is diminished, whether because of minority, mental impairment or for some
other reason, the lawyer shall, asfar as reasonably possible, maintain anormal client-lawyer
relationship with the client.

When the lawyer reasonably believes that the client has diminished capacity, is at risk of
substantial physical, financial or other harm unless action istaken and cannot adequately act in
the client’s own interest, the lawyer may take reasonably necessary protective action,
including consulting with individuals or entities that have the ability to take action to protect
the client and, in appropriate cases, seeking the appointment of a fiduciary, including a
guardian, curator or tutor, to protect the client’ s interests.

Information relating to the representation of aclient with diminished capacity is protected by
Rule 1.6. When taking protective action pursuant to paragraph (b), the lawyer isimpliedly
authorized under Rule 1.6(a) to reveal information about the client, but only to the extent
reasonably necessary to protect the client’ s interests.

RULE 1.15. SAFEKEEPING PROPERTY

@

A lawyer shal hold property of clients or third persons that is in a lawyer’s possession in
connection with a representation separate from the lawyer’s own property. Funds shall be
kept in a separate account maintained in a bank or similar institution in the state where the
lawyer’ s office is Situated, or elsewhere with the consent of the client or third person. Other
property shall be identified as such and appropriately safeguarded. Complete records of such
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(b)

(©

(d)

(€)

(f)

account funds and other property shall be kept by the lawyer and shall be preserved for a
period of five years after termination of the representation.

A lawyer may deposit the lawyer’ sown fundsin aclient trust account for the sole purpose of
paying bank service charges on that account, but only in an amount necessary for that
purpose.

A lawyer shall deposit into a client trust account legal fees and expenses that have been paid
in advance, to be withdrawn by the lawyer only asfees are earned or expensesincurred. The
lawyer shall deposit legal fees and expensesinto the client trust account consistent with Rule
1.5(f).

Upon receiving funds or other property in which a client or third person has an interest, a
lawyer shall promptly notify the client or third person. For purposes of this rule, the third
person’ sinterest shall be one of which the lawyer has actua knowledge, and shall be limited
to a statutory lien or privilege, a final judgment addressing disposition of those funds or
property, or a written agreement by the client or the lawyer on behaf of the client
guaranteeing payment out of those funds or property. Except as stated in this rule or
otherwise permitted by law or by agreement with the client, alawyer shall promptly deliver to
the client or third person any funds or other property that the client or third personisentitled
to receive and, upon request by the client or third person, shal promptly render a full
accounting regarding such property.

When in the course of representation a lawyer isin possession of property in which two or
more persons (one of whom may be the lawyer) claim interests, the property shall be kept
separate by the lawyer until the dispute isresolved. The lawyer shall promptly distribute all
portions of the property as to which the interests are not in dispute.

A lawyer shall create and maintain an interest-bearing trust account for clients' fundswhich
are nominal in amount or to be held for a short period of time in compliance with the
following provisions:

D No earnings from such an account shall be made available to alawyer or firm.

2 The account shall include al clients' fundswhich are nominal in amount or to be held
for ashort period of time except as described in (6) below.

3 An interest-bearing trust account shall be established with any bank or savings and
loan association or credit union authorized by federal or state law to do businessin
Louisianaand insured by the Federal Deposit Insurance Corporation or the National
Credit Union Administration. Funds in each interest-bearing trust account shall be
subject to withdrawal upon request and without delay.

4 Therate of interest payable on any interest bearing trust account shall not be lessthan
the rate paid by the depository institution to regular, non-lawyer depositors.

(5) Lawyersor law firmsdepositing client fundsin atrust savings account shall direct the
depository institution:

A. To remit interest or dividend, net of any service charges or fees, on the
average monthly balance in the account, or as otherwise computed in
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(6)

accordance with an institution’'s standard accounting practice, a least
guarterly, to the Louisiana Bar Foundation, Inc.;

B. To transmit with each remittance to the Foundation a statement showing the
name of the lawyer or law firm for whom the remittanceis sent and the rate of
interest applied; and

C. To transmit to the depositing lawyer or law firm at the same time a report
showing the amount paid to the Foundation, the rate of interest applied, and
the average account balance of the period for which the report is made.

Any account enrolled in the program which has or may have the net effect of costing
the IOLTA program more in bank fees than earned in interest over a period of time
may, at the discretion of the program’ sadministrator, be exempted from and removed
from the IOLTA program. Exemption of an account from the IOLTA program
revokes the permission to use the administrator’s tax identification number for that
bank account. Exemption of apooled clients' trust account fromthe |OLTA program
does not relieve an attorney or law firm from the obligation to maintain the property
of clients and third persons separately, as required above, in a non-interest-bearing
account.

IOLTA RULES

Effective January 1, 1991

(1)

(2)

3)

The IOLTA program shall be a mandatory program requiring the participation by
attorneys and law firms, whether proprietorships, partnerships or professional
corporations.

The program shall apply to al clients of the participating attorneys or firms whose
funds on deposit are either nominal in amount or to be held for ashort period of time.

Thefollowing principles shall apply to clients' fundswhich are held by attorneys and
firms.

(D) No earnings on the IOLTA accounts may be made available to or utilized by
an attorney or law firm.

2 Upon the request of the client, earnings may be made available to the client
whenever possible upon deposited funds which are neither nominal in amount
nor to be held for a short period of time; however, traditional attorney-client
relationships do not compel attorneys either to invest clients funds or to
advise clients to make their funds productive.

3 Clients' fundswhich are nominal in amount or to be held for ashort period of
time shall be retained in an interest-bearing checking or savings trust account
with the interest (net of any service charge or fees) made payable to the
Louisiana Bar Foundation, Inc., said payments to be made at least quarterly.

(4) In determining whether aclient’sfunds are nomina in amount, the lawyer or law
firm shall take into consideration the following factors:
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@D The amount of interest which the funds would reasonably be expected to earn
during the period they are to be deposited;

2 The lawyer’s cost to establish and administer the account, including the cost
of preparing any required tax reportsfor interest accruing to aclient’ s benefit;
and

(©)) The capability of financial ingtitutions to calculate and pay interest to
individual clients.

The determination of whether funds to be invested could be utilized to provide a
positive net return to the client rests in the sound judgment of each attorney or law
firm. In making the determination, the attorney or law firm may assumethat $50.00is
a reasonable estimate of the minimum amount of interest that a segregated trust
account for an individual client must generate to be practical in light of the costs
involved in earning or accounting for any such income.

(5  Although notification to clients whose funds are nominal in amount or to be
held for a short period of time is not required, many attorneys may want to
notify their clients of their participation in the programin somefashion. There
isnoimpropriety in an attorney for thefirm advising all clients of the members
of the firm’ sadvancing the administration of justicein L ouisianabeyond their
individua abilitiesin conjunction with other public-spirited members of their
profession. Infact, it isrecommended that thisbe done. Participationinthe
program will require communication to an authorized financia institution.

4 The Louisiana Bar Foundation shall hold the entire beneficia interest in the
interest income derived from trust accountsin the IOLTA program. Interest
earned by the program will be paid to the Louisiana Bar Foundation, Inc. to
be used solely for the following purposes:

(D) to provide legal servicesto the indigent and to the mentally disabled;

2 to provide law-related educational programs for the public;

(c) to study and support improvements to the administration of justice, and

(d) for such other programs for the benefit of the public and the legal system of
the state as are specifically approved from timeto time by the Supreme Court
of Louisana.

(5) The LouisianaBar Foundation shall prepare an annual report to the Supreme Court of
Louisianathat summarizes|OLTA income, grants, operating expenses and any other
problems arising out of administration of the IOLTA program. In addition, the
LouisianaBar Foundation shall also prepare an annual report to the Supreme Court of
Louisianathat summarizes al other Foundation income, grants, operating expenses
and activities, as well as any other problems which arise out of the Foundation’s
implementation of its corporate purposes. The Supreme Court of Louisiana shall
review, study and analyze such reports and shal make recommendations to the
Foundation with respect thereto.

Adopted effective Jan. 1, 1991
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RULE 1.16. DECLINING OR TERMINATING REPRESENTATION

@

(b)

(©)

(d)

Except as stated in paragraph (c), a lawyer shal not represent a client or, where
representation has commenced, shall withdraw from the representation of aclient if:

@ the representation will result in violation of the rules of professional conduct or other
law;

2 the lawyer’s physical or mental condition materially impairs the lawyer’s ability to
represent the client; or

3 the lawyer is discharged.

Except as stated in paragraph (c), alawyer may withdraw from representing a client if:

(1)  withdrawal can be accomplished without material adverse effect on theinterests of the
client;

2 the client persistsin acourse of action involving the lawyer’ s servicesthat the lawyer
reasonably believesis criminal or fraudulent;

3 the client has used the lawyer’ s services to perpetrate a crime or fraud,

4 the client ingsts upon taking action that the lawyer considers repugnant or with which
the lawyer has a fundamental disagreement;

(5) the client fails substantially to fulfill an obligation to the lawyer regarding the lawyer’s
services and has been given reasonable warning that the lawyer will withdraw unless
the obligation is fulfilled;

(6) the representation will result in an unreasonabl e financia burden on the lawyer or has
been rendered unreasonably difficult by the client; or

@) other good cause for withdrawal exists.

A lawyer must comply with applicable law requiring notice to or permission of atribuna
when terminating a representation. When ordered to do so by a tribunal, a lawyer shall
continue representation notwithstanding good cause for terminating the representation.

Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client’s interests, such as giving reasonable notice to the client,
allowing time for employment of other counsel, surrendering papers and property to which
the client is entitled and refunding any advance payment of fee or expense that has not been
earned or incurred. Upon written request by the client, the lawyer shall promptly release to
the client or the client’s new lawyer the entire file relating to the matter. The lawyer may
retain acopy of the file but shall not condition release over issues relating to the expense of
copying the file or for any other reason. The responsibility for the cost of copying shall be
determined in an appropriate proceeding.
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RULE 1.17. [RESERVED]

RULE 1.18. DUTIES TO PROSPECTIVE CLIENT

@

(b)

(©

(d)

A person who discusses with alawyer the possibility of forming a client-lawyer relationship
with respect to a matter is a prospective client.

Even when no client-lawyer relationship ensues, a lawyer who has had discussions with a
prospective client shall not use or reveal information learned in the consultation, except as
Rule 1.9 would permit with respect to information of aformer client.

A lawyer subject to paragraph (b) shall not represent aclient with interests materially adverse
to those of a prospective client in the same or a substantially related matter if the lawyer
received information from the prospective client that could be significantly harmful to that
person in the matter, except as provided in paragraph (d). If alawyer is disqualified from
representation under this paragraph, no lawyer in afirm with which that lawyer is associated
may knowingly undertake or continue representation in such amatter, except as provided in

paragraph (d).

When the lawyer has received disqualifying information as defined in paragraph (c),
representation is permissible if:

(D) both the affected client and the prospective client have given informed consent,
confirmed in writing, or:

2 the lawyer who received the information took reasonable measuresto avoid exposure
to more disqualifying information than was reasonably necessary to determine whether
to represent the prospective client; and

0] the disqualified lawyer istimely screened from any participation in the matter
and is apportioned no part of the fee therefrom; and

(i) written notice is promptly given to the prospective client.

COUNSELOR

RULE 2.1. ADVISOR

In representing aclient, alawyer shall exercise independent professional judgment and render
candid advice. In rendering advice, a lawyer may refer not only to law but to other
considerations such as moral, economic, social and political factors, that may be relevant to
the client’ s situation.

RULE 2.2 (DELETED)

RULE 2.3. EVALUATION FOR USE BY THIRD PERSONS
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@

(b)

(©

A lawyer may provide an evauation of amatter affecting aclient for the use of someone other
than theclient if the lawyer reasonably believes that making the evaluation is compatible with
other aspects of the lawyer’ s relationship with the client.

When the lawyer knows or reasonably should know that the evaluation islikely to affect the
client’sinterests materially and adversely, the lawyer shall not provide the evaluation unless
the client gives informed consent.

Except as disclosure is authorized in connection with areport of an evaluation, information
relating to the evaluation is otherwise protected by Rule 1.6.

RULE 2.4. LAWYER SERVING AS THIRD-PARTY NEUTRAL

@

(b)

A lawyer serves asathird-party neutral when the lawyer assiststwo or more personswho are
not clients of the lawyer to reach a resolution of a dispute or other matter that has arisen
between them. Service as a third-party neutral may include service as an arbitrator, a
mediator or in such other capacity aswill enablethelawyer to assist the partiesto resolve the
matter.

A lawyer serving as athird-party neutral shall inform unrepresented partiesthat the lawyer is
not representing them. When the lawyer knows or reasonably should know that aparty does
not understand the lawyer’ srole in the matter, the lawyer shall explain the difference between
the lawyer’ srole as a third-party neutral and alawyer’ srole as one who represents a client.

ADVOCATE

RULE 3.1. MERITORIOUS CLAIMS AND CONTENTIONS

A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein,
unlessthereisabasisinlaw and fact for doing so that is not frivol ous, which includesagood
faith argument for an extension, modification or reversal of existing law. A lawyer for the
defendant in a criminal proceeding, or the respondent in a proceeding that could result in
incarceration, may nevertheless so defend the proceeding asto require that every element of
the case be established.

RULE 3.2. EXPEDITING LITIGATION

A lawyer shall make reasonable efforts to expedite litigation consistent with the interests of
the client.

RULE 3.3. CANDOR TOWARD THE TRIBUNAL

@

A lawyer shall not knowingly:

@ make a false statement of fact or law to atribunal or fail to correct afalse statement
of material fact or law previously made to the tribunal by the lawyer;
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(b)

(©)

(d)

2 fail to disclose to the tribunal legal authority in the controlling jurisdiction known to
the lawyer to be directly adverse to the position of the client and not disclosed by
opposing counsel; or

3 offer evidence that the lawyer knowsto be false. If alawyer, the lawyer’ sclient, or a
witness called by the lawyer, has offered materia evidence and the lawyer comes to
know of its falsity, the lawyer shall take reasonable remedial measures including, if
necessary, disclosure to the tribunal. A lawyer may refuse to offer evidence, other
than the testimony of a defendant in a crimina matter, that the lawyer reasonably
believesisfalse.

A lawyer who represents a client in an adjudicative proceeding and who knows that a person
intends to engage, isengaging or has engaged in criminal or fraudulent conduct related to the
proceeding shall take reasonable remedial measures, including, if necessary, disclosureto the
tribunal .

The duties stated in paragraphs (a)and (b) continue to the conclusion of the proceeding, and
apply even if compliance requires disclosure of information otherwise protected by Rule 1.6.

In an ex parte proceeding, alawyer shall inform thetribunal of all materia factsknown to the
lawyer that will enablethetribunal to make an informed decision, whether or not thefactsare
adverse.

RULE 3.4. FAIRNESS TO OPPOSING PARTY AND COUNSEL

A lawyer shall not:

@

(b)

(©

(d)

(€)

(f)

unlawfully obstruct another party’ s accessto evidence or unlawfully ater, destroy or conceal
adocument or other material having potential evidentiary value. A lawyer shall not counsel or
assist another person to do any such act;

falsfy evidence, counsal or assist a witness to testify falsely, or offer an inducement to a
witness that is prohibited by law;

knowingly disobey an obligation under the rules of atribunal, except for an open refusal based
on an assertion that no valid obligation exists;

in pretrial procedure, make a frivolous discovery request or fail to make reasonably diligent
effort to comply with alegally proper discovery request by an opposing party;

intrial, alludeto any matter that the lawyer does not reasonably believeisrelevant or that will
not be supported by admissible evidence, assert persona knowledge of facts in issue except
when testifying as a witness, or state a persona opinion as to the justness of a cause, the
credibility of a witness, the culpability of a civil litigant or the guilt or innocence of an
accused; or

reguest a person other than a client to refrain from voluntarily giving relevant information to
another party unless:

(D) the person is arelative or an employee or other agent of a client, and
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2 the lawyer reasonably believes that the person’s interests will not be adversely
affected by refraining from giving such information.

RULE 3.5. IMPARTIALITY AND DECORUM OF THE TRIBUNAL

A lawyer shal not:
@ seek to influence ajudge, juror, prospectivejuror or other official by means prohibited by law;
(b) communicate ex parte with such a person during the proceeding unless authorized to do so by
law or court order;
(c) communicate with ajuror or prospective juror after discharge of thejury if:
(D) the communication is prohibited by law or court order;
2 the juror has made known to the lawyer a desire not to communicate; or
(©)) the communi cation involves misrepresentation, coercion, duress or harassment; or
(d) engage in conduct intended to disrupt atribunal.

RULE 3.6. TRIAL PUBLICITY

@

(b)

A lawyer who is participating or has participated in the investigation or litigation of a matter
shall not make an extrgjudicial statement that the lawyer knows or reasonably should know
will be disseminated by means of public communication and will have asubstantial likelihood
of materialy prejudicing an adjudicative proceeding in the matter.

Notwithstanding paragraph (a), alawyer may state:

D the claim, offense or defense involved and, except when prohibited by law, the identity
of the persons involved,

2 information contained in a public record,;

3 that an investigation of a matter isin progress;

4 the scheduling or result of any step in litigation;

(5) arequest for assistance in obtaining evidence and information necessary thereto;

(6) a warning of danger concerning the behavior of a person involved, when there is
reason to believe that there existsthe likelihood of substantial harm to an individual or
to the public interest; and
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(©)

(d)

@) inacrimina case, in addition to subparagraphs (1) through (6):

0] the identity, residence, occupation and family status of the accused;

(i) if the accused has not been apprehended, information necessary to aid in
apprehension of that person;

(@ii)  thefact, time and place of arrest; and

(iv)  theidentity of investigating and arresting officers or agenciesand thelength of
the investigation.

Notwithstanding paragraph (a), a lawyer may make a statement that a reasonable lawyer
would believe is required to protect a client from the substantial undue prejudicial effect of
recent publicity not initiated by the lawyer or the lawyer's client. A statement made pursuant
to this paragraph shall be limited to such information as is necessary to mitigate the recent
adverse publicity.

No lawyer associated in afirm or government agency with alawyer subject to paragraph (a)
shall make a statement prohibited by paragraph (a).

RULE 3.7. LAWYER AS WITNESS

@

(b)

A lawyer shall not act as advocate at atrial in which the lawyer is likely to be a necessary
witness unless:

(D) the testimony relates to an uncontested issue;

2 the testimony relates to the nature and value of legal servicesrendered in the case; or

(©)) disqudlification of the lawyer would work substantia hardship on the client.

A lawyer may act asadvocatein atria in which another lawyer inthe lawyer’ sfirmislikely to
be called as a witness unless precluded from doing so by Rule 1.7 or Rule 1.9.

RULE 3.8. SPECIAL RESPONSIBILITIES OF A PROSECUTOR

The prosecutor in a criminal case shall:

@

(b)

refrain from prosecuting a charge that the prosecutor knows is not supported by probable
cause;

make reasonabl e efforts to assure that the accused has been advised of the right to, and the
procedurefor obtaining, counsal and has been given reasonable opportunity to obtain counsel;
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(©)

(d)

(€)

(f)

not seek to obtain from an unrepresented accused awaiver of important pretrial rights, such
astheright to preliminary hearing;

make timely disclosureto the defense of all evidence or information known to the prosecutor
that tends to negate the guilt of the accused or mitigates the offense, and, in connection with
sentencing, disclose to the defense and to the tribunal all unprivileged mitigating information
known to the prosecutor, except when the prosecutor is relieved of this responsibility by a
protective order of the tribunal;

Not subpoenaalawyer inagrand jury or other criminal proceeding to present evidence about
apast or present client unless the prosecutor reasonably believes:

D the information sought is not protected from disclosure by any applicable privilege;

2 the evidence sought is essential to the successful completion of an ongoing
investigation or prosecution; and

(€)) there is no other feasible aternative to obtain the information;

except for statements that are necessary to inform the public of the nature and extent of the
prosecutor’ s action and that serve alegitimate law enforcement purpose, refrain from making
extrgjudicial commentsthat have a substantial likelihood of heightening public condemnation
of the accused and exercise reasonable care to prevent investigators, law enforcement
personnel, employees or other persons assisting or associated with the prosecutor in a
criminal case from making an extrgjudicial statement that the prosecutor would be prohibited
from making under Rule 3.6 or this Rule.

RULE 3.9. ADVOCATE IN NONADJUDICATIVE PROCEEDINGS

A lawyer representing aclient before alegidative body or administrative agency in anon-adjudicative
proceeding shall disclose that the appearanceisin arepresentative capacity and shall conform to the
provisions of Rule 3.3(a) through (c), 3.4(a) through (c), and 3.5.

TRANSACTIONS WITH PERSONS OTHER THAN CLIENTS

RULE 4.1. TRUTHFULNESS IN STATEMENTS TO OTHERS

In the course of representing a client alawyer shall not knowingly:

@

(b)

make a false statement of material fact or law to a third person; or

fail to disclose a materia fact when disclosure is necessary to avoid assisting a crimina or
fraudulent act by a client, unless disclosure is prohibited by Rule 1.6.

RULE 4.2. COMMUNICATION WITH PERSON REPRESENTED BY COUNSEL

In representing aclient, alawyer shall not communicate about the subject of the representation with:
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@ a person the lawyer knows to be represented by another lawyer in the matter, unless the
lawyer has the consent of the other lawyer or is authorized to do so by law or a court order.

(b) aperson the lawyer knowsis presently adirector, officer, employee, member, shareholder or
other constituent of a represented organization and

(D) who supervises, directs or regularly consults with the organization's lawyer
concerning the matter;

2 who has the authority to obligate the organization with respect to the matter; or

3 whose act or omission in connection with the matter may be imputed to the
organization for purposes of civil or criminal ligbility.

RULE 4.3. DEALING WITH UNREPRESENTED PERSON

In dealing on behalf of aclient with a person who is not represented by counsel, a lawyer shall not
state or imply that the lawyer is disinterested. When the lawyer knows or reasonably should know
that the unrepresented person misunderstands the lawyer’s role in a matter, the lawyer shall make
reasonable efforts to correct the misunderstanding. The lawyer shall not give legal advice to an
unrepresented person, other than the advice to secure counsd, if the lawyer knows or reasonably
should know that the interests of such aperson are or have areasonable possibility of being in conflict
with the interests of the client.

RULE 4.4. RESPECT FOR RIGHTS OF THIRD PERSONS

€) In representing a client, alawyer shall not use means that have no substantial purpose other
than to embarrass, delay, or burden athird person, or use methods of obtaining evidence that
violate the legal rights of such a person.

(b) A lawyer who receives awriting that, on itsface, appears to be subject to the attorney-client
privilege or otherwise confidential, under circumstanceswhereit isclear that the writing was
not intended for the receiving lawyer, shall refran from examining the writing, promptly
notify the sending lawyer, and return the writing.

LAW FIRMS AND ASSOCIATIONS

RULE 5.1. RESPONSIBILITIES OF PARTNERS, MANAGERS, AND SUPERVISORY LAWYERS

€) A partner in a law firm, and a lawyer who individualy or together with other lawyers
possesses comparable managerial authority in alaw firm, shall make reasonable efforts to
ensure that the firm hasin effect measures giving reasonable assurance that all lawyersin the
firm conform to the Rules of Professional Conduct.

(b) A lawyer having direct supervisory authority over another lawyer shall make reasonable
efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct.

(c) A lawyer shal be responsible for another lawyer’s violation of the Rules of Professiona
Conduct if:
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@D the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct
involved; or

2 the lawyer is a partner or has comparable manageria authority in the law firm in
which the other lawyer practices, or has direct supervisory authority over the other
lawyer, and knows of the conduct at atime when its consequences can be avoided or
mitigated but fails to take reasonable remedial action.

RULE 5.2. RESPONSIBILITIES OF A SUBORDINATE LAWYER

@

(b)

A lawyer isbound by the Rules of Professional Conduct notwithstanding that the lawyer acted
at the direction of another person.

A subordinate lawyer does not violate the Rules of Professional Conduct if that lawyer actsin
accordance with a supervisory lawyer’s reasonable resolution of an arguable question of
professiona duty.

RULE 5.3. RESPONSIBILITIES REGARDING NONLAWYER ASSISTANTS

With respect to a nonlawyer employed or retained by or associated with a lawyer:

@

(b)

(©

apartner, and alawyer who individually or together with other lawyers possesses comparable
managerial authority in alaw firm shall make reasonable efforts to ensure that the firm hasin
effect measures giving reasonable assurance that the person’ s conduct is compatible with the
professiona obligations of the lawyer;

alawyer having direct supervisory authority over the nonlawyer shall make reasonable efforts
to ensure that the person’s conduct is compatible with the professiona obligations of the
lawyer; and

alawyer shal be responsible for conduct of such a person that would be a violation of the
Rules of Professional Conduct if engaged in by alawyer if:

(D) the lawyer orders or, with the knowledge of the specific conduct, ratifiesthe conduct
involved; or

2 the lawyer is a partner or has comparable manageria authority in the law firm in
which the personisemployed, or hasdirect supervisory authority over the person, and
knows of the conduct at a time when its consequences can be avoided or mitigated
but fails to take reasonable remedial action.

RULE 5.4. PROFESSIONAL INDEPENDENCE OF A LAWYER

@

A lawyer or law firm shall not share legal fees with a nonlawyer, except that:

(D) an agreement by alawyer with thelawyer’ sfirm, partner, or associate may providefor
the payment of money, over areasonable period of time after the lawyer’s death, to
the lawyer’ s estate or to one or more specified persons,
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(b)

(©)

(d)

2 alawyer who undertakes to complete unfinished legal business of a deceased lawyer
may pay to the estate of the deceased lawyer that proportion of the total
compensation which fairly represents the services rendered by the deceased lawyer;

3 a lawyer or law firm may include nonlawyer employees in a compensation or
retirement plan, even though the plan is based in whole or in part on a profit-sharing
arrangement; and

4 [Reserved]

(5) alawyer may share legal fees as otherwise provided in Rule 7.2(b).

A lawyer shal not form a partnership with a nonlawyer if any of the activities of the
partnership consist of the practice of law.

A lawyer shall not permit a person who recommends, employs, or pays the lawyer to render
legal servicesfor another to direct or regulate the lawyer’ s professional judgment in rendering
such legal services.

A lawyer shall not practice with or in the form of a professional corporation or association
authorized to practice law for profit, if:

(D) anonlawyer owns any interest therein, except that a fiduciary representative of the
estate of alawyer may hold the stock or interest of the lawyer for areasonable time
during administration;

2 a nonlawyer is a corporate director or officer thereof or occupies the position of
similar responsibility in any form of association other than a corporation; or

3 anonlawyer has the right to direct or control the professional judgment of alawyer.

RULE 5.5. UNAUTHORIZED PRACTICE OF LAW

A lawyer shal not:

@ practice law in ajurisdiction where doing so violates the regulation of the legal professionin
that jurisdiction;

(b) assist aperson who is not amember of the bar in the performance of activity that constitutes
the unauthorized practice of law;

(c) employ, contract with as a consultant, engage as an independent contractor, or otherwisejoin
in any other capacity, in connection with the practice of law, any person the attorney knows
or reasonably should know is a disbarred attorney, during the period of disbarment; or

(d) employ, contract with as a consultant, engage as an independent contractor, or otherwisejoin

in any other capacity, in connection with the practice of law, any person the attorney knows
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or reasonably should know is a suspended attorney, during the period of suspension, unless
first preceded by the submission of afully executed employment registration statement to the
Office of Disciplinary Counsel, on aregistration form provided by the Louisiana Attorney
Disciplinary Board, and approved by the Louisiana Supreme Coulrt.

The registration form provided for herein shall include:

(1)

(2)

3)

(4)

()

(6)

The identity and bar roll number of the suspended attorney sought to be hired,;

The identity and bar roll number of the attorney having direct supervisory
responsibility over the suspended attorney throughout the duration of employment or
association;

A list of al duties and activities to be assigned to the suspended attorney during the
period of employment or association,

The terms of employment of the suspended attorney, including method of
compensation,

A statement by the employing attorney that includes a consent to random compliance
audits, to be conducted by the Office of Disciplinary Counsel, at any time during the
employment or association of the suspended attorney, and

A statement by the employing attorney certifying that the order giving rise to the
suspension of the proposed employee has been provided for review and consideration
in advance of employment by the suspended attorney.

For purposes of this Rule, the practice of law shall include the following activities:

(1)

(2)

3)

(4)

()

(6)

Holding oneself out as an attorney or lawyer authorized to practice law;

Rendering legal consultation or advice to aclient;

Appearing on behalf of aclient in any hearing or proceeding, or before any judicid
officer, arbitrator, mediator, court, public agency, referee, magistrate, commissioner,
hearing officer, or governmental body operating in an adjudicative capacity, including
submission of pleadings, except as may otherwise be permitted by law;

Appearing as arepresentative of the client at adeposition or other discovery matter;

Negotiating or transacting any matter for or on behalf of a client with third parties;

Otherwise engaging in activities defined by law or Supreme Court decision as
constituting the practice of law.

In addition, a suspended lawyer shall not receive, disburse or otherwise handle client funds.
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Upon termination of the suspended attorney, the employing attorney having direct supervisory
authority shall promptly serve upon the Office of Disciplinary Counsel written notice of the

termination.

RULE 5.6. RESTRICTIONS ON RIGHT TO PRACTICE

A lawyer shall not participate in offering or making:

@

(b)

a partnership, shareholders, operating, employment, or other similar type of agreement that
restricts the rights of a lawyer to practice after termination of the relationship, except an
agreement concerning benefits upon retirement; or

an agreement in which arestriction on the lawyer’ sright to practiceis part of the settlement
of aclient controversy.

PUBLIC SERVICE

RULE 6.1. VOLUNTARY PRO BONO PUBLICO SERVICE

Every lawyer should aspire to provide legal servicesto those unableto pay. A lawyer should aspire
to render at least (50) hours of pro bono publico legal servicesper year. Infulfilling thisaspirational
goal, the lawyer should:

@

(b)

provide asubstantial mgjority of the (50) hours of legal serviceswithout fee or expectation of

feeto:

(1)

(2)

persons of limited means or

charitable, religious, civic, community, governmenta and educational organizationsin
mattersthat are designed primarily to addressthe needs of personsof limited means;
and

provide any additional services through:

(1)

(2)

3)

delivery of legal services at no fee or substantially reduced fee to individuals, groups
or organizations seeking to secure or protect civil rights, civil liberties or public
rights, or charitable, religious, civic, community, governmental and educational
organizations in matters in furtherance of their organizational purposes, where the
payment of standard legal fees would significantly deplete the organization's
economic resources or would be otherwise inappropriate;

delivery of legal servicesat asubstantially reduced feeto persons of limited means; or

participation in activities for improving the law, legal system or the legal profession.

RULE 6.2. ACCEPTING APPOINTMENTS
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A lawyer shal not seek to avoid appointment by a tribunal to represent a person except for good
cause, such as:

@ representing the client islikely to result in violation of the Rules of Professional Conduct or
other law;

(b) representing the client islikely to result in an unreasonable financia burden on the lawyer; or

(© the client or the causeis so repugnant to the lawyer asto be likely to impair the client-lawyer
relationship or the lawyer’ s ability to represent the client.

RULE 6.3. MEMBERSHIP IN LEGAL SERVICES ORGANIZATION

A lawyer may serve as adirector, officer or member of alegal services organization, apart from the
law firm in which the lawyer practices, notwithstanding that the organization serves persons having
interests adverseto aclient of the lawyer. The lawyer shall not knowingly participate in adecision or
action of the organization:

@ if participating in the decision or action would be incompatible with the lawyer’ s obligations
to aclient under Rule 1.7; or

(b) where the decision or action could have a material adverse effect on the representation of a
client of the organization whose interests are adverse to a client of the lawyer.

RULE 6.4. LAW REFORM ACTIVITIES AFFECTING CLIENT INTERESTS

A lawyer may serve asadirector, officer or member of an organization involved in reform of the law
or itsadministration notwithstanding that the reform may affect the interests of aclient of the lawyer.
When the lawyer knows that the interests of a client may be materially benefitted by a decision in
which the lawyer participates, the lawyer shall disclose that fact but need not identify the client.

RULE 6.5. NONPROFIT AND COURT-ANNEXED LIMITED LEGAL SERVICES PROGRAMS

@ A lawyer who, under the auspices of a program sponsored by a nonprofit organization or
court, provides short-term limited legal servicesto aclient without expectation by either the
lawyer or the client that the lawyer will provide continuing representation in the matter:

(D) issubject to Rules 1.7 and 1.9(a) only if the lawyer knows that the representation of
the client involves a conflict of interest; and

2 issubject to Rule 1.10 only if the lawyer knows that another lawyer associated with
the lawyer in a law firm is disqualified by Rule 1.7 or 1.9(a) with respect to the
matter.

(b) Except asprovided in paragraph (a)(2), Rule 1.10 isinapplicabl e to arepresentation governed
by thisRule.
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INFORMATION ABOUT LEGAL SERVICES

RULE 7.1. COMMUNICATIONS CONCERNING A LAWYER’S SERVICES

@

(b)

A lawyer shall not make or permit to be made afa se, mideading or deceptive communication
about the lawyer, the lawyer’s services or the services of the lawyer’s firm. For example, a
communication violates thisrule if it:

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

Contains a material misrepresentation of fact or omits a fact necessary to make the
communication, considered as a whole, not misleading; or

Contains a statement or implication that the outcome of any particular legal matter
was not or will not be related to its facts or merits; or

Contains astatement or implication that the lawyer can influence unlawfully any court,
tribunal or other public body or official; or

In the case of a bankruptcy matter, fails to state clearly that the matter will involve a
bankruptcy proceeding; or

Compares the lawyer’s or the law firm’s services with any other lawyer’s services,
unless the comparison can be factually substantiated; or

Contains an endorsement by a celebrity or public figure without disclosing that (A)
the endorser is not a client of the lawyer or the firm, if such is the case, and (B) the
endorser isbeing paid or otherwise compensated for hisor her endorsement, if suchis
the case; or

Contains a visua portraya of a client by a nonclient or a lawyer by a nonlawyer
without disclosure that the depiction is a dramatization; or

Contains mideading fee information. Every communication that containsinformation
about the lawyer’ s fee shall be subject to the following requirements:

(A)  Communications that state or indicate that no fee will be charged in the
absence of recovery shal disclose that the client will be liable for certain
expenses in addition to the fee, if such isthe case.

(B) A lawyer who advertises a specific fee, hourly rate or range of fees for a
particular service shall honor the advertised fee for at least ninety (90) days
from the date it was last advertised; provided that for advertisementsin print
media published annually, the advertised fee shall be honored for aperiod not
less than one year following initia publication.

In determining whether a communication violates this rule, the communication shall be
consdered initsentirety including any qualifying statements or disclaimers contained therein.
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(©)

A lawyer shall not accept areferral from any person, firm or entity whom the lawyer knows
has engaged in any communication or solicitation relating to the referred matter that would
violate these rules if the communication or solicitation were made by the lawyer.

RULE 7.2. ADVERTISING

A lawyer shall not give anything of value to a person for recommending the lawyer’s services,
provided, however, that

@

(b)

alawyer may pay the reasonable and customary costs of an advertisement or communication
not in violation of these rules, and

a lawyer may pay usua, reasonable and customary charges of a lawyer referral service
operated by the Louisiana State Bar Association, any local bar association, or any other not-
for-profit organization, provided the lawyer referral service:

D refers al persons who request legal servicesto a participating lawyer;

(i) prohibits lawyers from increasing their fee to a client to compensate for the referral
service charges, and

@ii)  fairly and equitably distributes referral cases among the participating lawyers, within
their area of practice, by random allotment or by rotation.

RULE 7.3. DIRECT CONTACT WITH PROSPECTIVE CLIENTS

@

(b)

A lawyer shall not solicit professional employment in person, by person to person verba
telephone contact or through others acting at his request or on his behalf from a prospective
client with whom the lawyer hasno family or prior professiona relationship when asignificant
motive for the lawyer’s doing so is the lawyer’ s pecuniary gain.

In instances where there is no family or prior professiona relationship, a lawyer shal not
initiate any form of targeted solicitation, whether awritten or recorded communication, of a
person or persons known to need legal services of aparticular kind provided by the lawyer in
a particular matter for the purpose of obtaining professional employment unless such
communication complies with the requirements set forth below and is not otherwise in
violation of these rules:

0] A copy or recording of each such communication and arecord of when and where it
was used shall be kept by the lawyer using such communication for three (3) years
after itslast dissemination.

(i) Such communication shall state clearly the name of at least one member in good
standing of the Association responsible for its content.

(@iii)  Inthe case of awritten communication:
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(©)

(iv)

(A)

(B)

(©

such communication shall not resemble alega pleading, notice, contract or
other legal document and shall not be delivered via registered mail, certified
mail or other restricted form of delivery;

the top of each page of such communication and the lower left corner of the
face of the envelope in which the communication is enclosed shall be plainly
marked “ADVERTISEMENT” in print size a least as large as the largest
print used in the written communication, provided that if the written
communication is in the form of a self-mailing brochure or pamphlet, the
“ADVERTISEMENT” mark shall appear above the address panel of the
brochure or pamphlet; or in the case of an e ectronic mail communication, the
subject line of the communication states that “ This is an advertisement for
legal services’; and

if the communication concerns an action for personal injury or wrongful death
or otherwise relates to an accident or disaster involving the person to whom
the communication is addressed or a relative of that person, such
communication shall not be initiated by the lawyer unless the accident or
disaster occurred more than 30 days prior to the mailing of the
communication.

In the case of a recorded communication, such communication shall be identified
specifically as an advertisement at the beginning of the recording, at the end of the
recording and on any envelope in which it is transmitted in accordance with the
requirements of subparagraph (iii)(B) above.

If the communication is prompted by a specific occurrence involving or affecting the
intended recipient of the communication or afamily member of the intended recipient,
such communication shal disclose how the lawyer obtained the information
prompting the communication.

Notwithstanding anything herein to the contrary, a lawyer shal not solicit professiona
employment from a prospective client through any means, even when not otherwise
prohibited by these rules, if:

(i)

(if)

the prospective client has made known to the lawyer a desire not to be solicited; or

the solicitation involves coercion, duress, harassment, fraud, overreaching,

intimidation or undue influence.

RULE 7.4. COMMUNICATION OF FIELDS OF PRACTICE

A lawyer shall not state or imply that the lawyer is certified, or is a specialist or an expert, in a
particular area of law, unless such certification, speciaization or expertise has been recognized or
approved in accordance with the rules and procedures established by the Louisiana Board of Legal

Specidization.

RULE 7.5. FIRM NAMES AND LETTERHEADS

@

A lawyer shall not use afirm name, logo, letterhead, professional designation, trade name or
trademark that violates the provisions of theserules. A lawyer or law firm shall not practice
under atrade name that implies a connection with agovernment agency, public or charitable
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(b)

(©

(d)

(€)

services organization or other professional association. A lawyer shall not use a trade or
fictitious name unless the name is the law firm name that also appears on the lawyer's
letterhead, business cards, office signs and fee contracts and appears with the lawyer’s
signature on pleadings and other legal documents.

A law firm with offices in more than one jurisdiction may use the same name in each
jurisdiction, but the identification of the lawyers in an office of the firm shall indicate the
jurisdictional limitations on those not licensed to practicein any jurisdiction where an officeis
located.

The name of alawyer holding a public office or formerly associated with a firm shall not be
used inthe name of alaw firm, onitsletterhead, or in any communication onitsbehalf during
any substantial period in which the lawyer is not actively and regularly practicing with the
firm.

Lawyers may state or imply that they practice in a partnership or other organization only
when that is the fact.

If otherwise lawful, afirm may use as, or continue to include in, its name, the name or names
of one or more deceased or retired members of the firm, or of a predecessor firm in a
continuing line of succession.

MAINTAINING THE INTEGRITY OF THE PROFESSION

RULE 8.1. BAR ADMISSION AND DISCIPLINARY MATTERS

An applicant for admission to the bar, or alawyer in connection with abar admission applicationor in
connection with a disciplinary matter, shall not:

@
(b)

(©

Knowingly make afase statement of material fact;

Fail to disclose afact necessary to correct a misapprehension known by the person to have
arisen in the matter, or knowingly fail to respond to alawful demand for information from an
admissions or disciplinary authority, except that this rule does not require disclosure of
information otherwise protected by Rule 1.6; or

Fail to cooperate with the Office of Disciplinary Counsd in its investigation of any matter
before it except for an openly expressed claim of a constitutional privilege.

RULE 8.2. JUDICIAL AND LEGAL OFFICIALS

@

(b)

A lawyer shall not make a statement that the lawyer knows to be false or with reckless
disregard as to its truth or falsity concerning the qualifications or integrity of a judge,
adjudicatory officer or public legal officer, or of a candidate for election or appointment to
judicia or legal office.

A lawyer who isacandidate for judicia office shal comply with the applicable provisions of
the Code of Judicial Conduct.

RULE 8.3. REPORTING PROFESSIONAL MISCONDUCT
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@

(b)

(©

A lawyer who knows that another lawyer has committed a violation of the Rules of
Professional Conduct that raises a question as to the lawyer’s honesty, trustworthiness or
fitness as alawyer in other respects, shall inform the Office of Disciplinary Counsdl.

A lawyer who knows that ajudge has committed aviolation of the applicablerulesof judicia
conduct that raises a question as to the judge’ s honesty, trustworthiness or fitness for office
shall inform the Judiciary Commission.

This rule does not require the disclosure of information otherwise protected by Rule 1.6 or
information gained by alawyer or judge while participating in an approved lawyers assistance
program or while serving as a member of the Ethics Advisory Service Committee.

RULE 8.4. MISCONDUCT

It is professiona misconduct for a lawyer to:

@

(b)

(©
(d)

(€)

(f)

(9)

Violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

Commit a crimina act especialy one that reflects adversely on the lawyer’s honesty,
trustworthiness or fitness as alawyer in other respects;

Engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
Engage in conduct that is prejudicial to the administration of justice;

State or imply an ability to influenceimproperly ajudge, judicia officer, governmental agency
or official or to achieve results by means that violate the Rules of Professional Conduct or
other law;

Knowingly assist ajudgeor judicia officer in conduct that isaviolation of applicable Rules of
Judicial Conduct or other law; or

Threaten to present criminal or disciplinary charges solely to obtain an advantage in acivil
matter.

RULE 8.5. JURISDICTION

A lawyer admitted to practice in this jurisdiction is subject to the disciplinary authority of this
jurisdiction although engaged in practice elsewhere.

ThisOrder shall become effective on March 1, 2004 and shall remainin full forceand

effect thereafter, until amended or changed through future Orders of this Court.



New Orleans, Louisiana, this day of January, 2004.

FOR THE COURT:

Pascal F. Calogero, Jr., Chief Justice
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