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Yes, we have a substantial list of credentials. Yes, we
are accepted experts in state and federal courts.
Yes, we've been tending to the needs of others

for 20 years. But isn’'t the real question -
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We will exceed them. That’s our promise.

Go to chadgarlandcpa.com
to discover how your life just got easier.
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Business Economic Losses

900 Pierremont Rd, Ste 120 - Shreveport, LA 71106
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Farewell! It Has Been an Honor

y tenure as secretary of
the Louisiana State Bar
Association (LSBA) and
editor of the Louisiana Bar
Journal is coming to an end. It’s been
an interesting two years, to say the least,
and | have written numerous Editor’s
Messages during this time — 12, to be ex-
act. Looking back, I said this in my first
Editor’s Message in Volume 67, No. 1:

As I become the Editor of the
Louisiana Bar Journal, the histori-
cal significance of this publication
and its importance to the law pro-
fession in Louisiana are not lost on
me. 1o guide me in this new role, I
have the shoulders of 66 volumes
of Louisiana Bar Journal editors
who have come before me and
have made the Journal the quality
publication it is today. Plus, I have
the advantage of Managing Editor
Darlene LaBranche and a profes-
sional LSBA communications staff.
They are truly the best in the busi-
ness and deserve all the credit for
the success of this Journal.

At first, 1 was intimidated by the
thought of having to write so many articles
— what would I say? But then the ideas
came. In the 2019 Editor’s Messages, |
wrote about the history of the Journal, the
importance of professionalism and colle-
giality in our profession, and the annual
Red Mass in October, sponsored in New
Orleans by the St. Thomas More Catholic
Lawyers Association.

As 2019 came to an end, and in the be-
ginning of 2020, I looked back on accom-
plishments and things to be thankful for
in 2019. Then, of course, I had to change
focus rather quickly in subsequent issues
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in 2020 and focus on our “new life” with

COVID and the changes it hath wrought.

But I also found subjects to write about
in 2020 other than COVID, including the
LSBA’s access to justice initiatives and
the critical need for access to justice for
all citizens in Louisiana. | even took on a
little controversy in my Editor’s Message
supporting the Supreme Court’s Order
which waived the Bar Exam requirement
for 2020 law school graduates. I also dedi-
cated an Editor’s Message on women in
law leadership roles in our state, particu-
larly three fabulous leaders in 2020 —
Louisiana Supreme Court Chief Justice
Bernette Joshua Johnson, American
Bar Association President Judy Perry
Martinez and LSBA President Alainna R.
Mire.

Finally, I closed out 2020 with a trib-
ute to our colleagues who died during the
year. We published all their names, which
I thought was only appropriate since
COVID did not permit us to have the tra-
ditional Memorial Service for them at the
Supreme Court.

There were other Editor’s Messages as
well and I enjoyed writing every one of
them, all 12. And now, after two years, I
have probably written and said enough,
and I’'m sure you’ll probably agree!
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Editor's Message

By Patrick A. Talley, Jr:

So, with this issue, I simply say farewell
as your editor. I concluded my first Editor’s
Message by saying, “As I begin this jour-
ney, let me assure you that we will continue
to strive to make this the best publication we
can, a publication that continues to evolve
as our profession evolves . . . a Journal of
which you can truly be proud.” I think we
have accomplished that and, hopefully, we
did make you proud. I certainly have been
proud to be your editor.

In closing, | leave you with a simple
but profound message, one that has be-
come even more important to me as time
marches on. Hopefully, you will also find
it to be meaningful to you.

“Even if the skies turn scarlet and
threatening,
If we are lucky enough to be alive,
We must give thanks for the miracle of
every moment of every day,
No matter how flawed.”
(from Beneath a Scarlet Sky).

It has been a tremendous honor for me
to be editor of the Louisiana Bar Journal
for the past two years. My best to each
of you, my colleagues and friends of the
Louisiana Bar, in all your endeavors.
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What a Year:

Looking Back to Look Forward

or this message — my final one as

Louisiana State Bar Association

(LSBA) president — I want to

take a look back before I look for-
ward. When I served as LSBA secretary,
I wrote the following message in October
2015. It is still relevant today.

While at a festival with friends, we
started to reminisce about our childhoods.
This started while at a lounge that served
s ‘'mores. While two of us just thought it was
neat, our other friend was in heaven. He
explained there was a technique to roast-
ing the perfect marshmallow and a certain
way to “make” your s'more. Apparently,
as a child, someone would make a wood
fire in the backyard so they could roast
marshmallows and wieners.

After a good dose of laughter, we de-
cided we wanted to experience this now
as adults. We are planning an evening that
will include roasting marshmallows for
s ‘mores, Frito pies and hot dogs. Because
he is our friend, we want to recreate and
experience something that was such a pos-
itive experience in his life.

The idea of experiencing things as oth-
ers do or learning about them is what it
means to learn about and embrace diver-
sity. Each person has different life experi-
ences that impact who he or she becomes
as an adult. These life experiences shape
one’s core values and beliefs. I am very for-
tunate to have a diverse family that is open
and tolerant towards others. Not everyone
is as open-minded and accepting. Some
younger adults may think we already live in
a society that is accepting of diverse people
and cultures, yet older adults may not see
it the same way. My parents lived through
the civil rights movement as did the parents
of others my age. My childhood was more
open because of the movement experienced
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by my parents. My friends are family by
choice so we embrace each other as I was
taught to embrace people from different
backgrounds and socioeconomic status.

Now, as I near the end of my term as
president, I began to think of that message
due to the current state of the world today.
Instead of embracing diversity in all re-
spects, we appeared to have retreated into
ourselves and blamed it on any number
of factors, such as political party, gender,
place of birth, ethnicity and even socioeco-
nomic status.

But there is a positive. | had the op-
portunity to speak at the Investiture of
Louisiana Supreme Court Chief Justice
John L. Weimer on Jan. 7, 2021, the day
after what I believe was an attack on de-
mocracy and the three branches of gov-
ernment. The significance of Jan. 6, 2021,
stood in stark contrast to the celebration
I was attending in honor of Chief Justice
Weimer. All three branches of Louisiana
government were represented during the
ceremony, something you often don’t see.

So, where have we been this year? It
is very much an understatement to simply
say this past year was “challenging.” It was
definitely that, but there were some bright
moments, too.

As mentioned above, we celebrated
the outgoing and incoming leadership of
our Louisiana Supreme Court, as well as
installing our two newest Justices. (Read
the profiles of Justice Jay B. McCallum
and Justice Piper D. Griffin in this issue of
the Journal.)

Alsothis past year, we were able to make
progress with our grand themes of diversity
and, particularly, access to justice. (In this
issue of the Journal, read the article, co-au-
thored by Judge Lisa M. Woodruff-White
and me, on “Mapping the Future of Justice
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President's Message

By Alainna R. Mire

for All: Using the Geographic Information
Systems Visual Mapping Tool,” a project
coordinated through the Louisiana Access
to Justice Commission.)

In our August/September 2020 issue
of the Journal, we celebrated the 100th
anniversary of the passage of the 19th
Amendment and recognized the leadership
achievements of several LSBA women
members. | was fortunate to assist in two
CLEs commemorating this amazing time
in American history. In 2020-21, | was able
to join Judy Perry Martinez (American
Bar Association president, 2019-2020),
Louisiana Supreme Court Chief Justice
(Ret.) Bernette Joshua Johnson and Vice
President Kamala Harris as a female leader
during a time of uncertainty in all of our
lives. 1 was honored to serve alongside
such amazing women.

It may not have been the year any of
us wanted, but the Bar leadership and Bar
members rallied to the challenge and man-
aged to keep the day-to-day business of the
Bar going, even though it was sometimes
by “virtual/Zoom” means.

Our Bar had to rethink, retool and
reassess some of our programming.
Technology came into its full potential this
past year and was the way we bridged the
gap between all members.

In closing, | want to congratulate all
LSBA members who volunteered their
time and talent this past year to accelerate
our programs and projects. | want to wish
the best of luck to our new LSBA leader-
ship taking over in June, headed by our in-
coming President H. Minor Pipes II1.

As | mentioned in an earlier message,
I thought that the vision I had for 2020
wouldn’t be manifested, but I was wrong.
Sometimes the vision that we have is not
big enough so the universe expands it.
Take care!
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Interviewed by C.A. (Hap) Martin 11l

Louisiana Supreme Court Justice Jay Bowen McCallum. Photo provided by the Louisiana Supreme Court.
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ustice Jay Bowen McCallum

took his seat on the Louisiana

Supreme Court bench on Nov.

13, 2020. A lifelong resident

of Union Parish, Justice

McCallum was born and
raised near Bernice, La., in the Pisgah
Baptist Church community, which as he
said “shaped much of his life.” He was
the first person in his family to obtain a
college education and, after graduating
from Louisiana State University Paul M.
Hebert Law Center in 1985, he started
his law career in Union Parish.

Subsequently, he served for 11 years
in the Louisiana Legislature. He was
elected as judge for the 3rd Judicial
District, serving Union and Lincoln
parishes, and served in that capacity
for 15 years. In 2018, he was elected,
without opposition, to the 2nd Circuit
Court of Appeal. He was then elected to
represent District Four of the Louisiana
Supreme Court, the largest geographic
district of the Louisiana Supreme Court,
serving the largest number of parishes in
the state.

Justice McCallum and his wife,
Deanna Dunham McCallum, also an
attorney, have two children, a son and a
daughter, and one grandson.

Martin: From your biography on the
Louisiana Supreme Court website, from
which I stole a lot of information, it
indicated that you were the first person
in your family to go to college.

McCallum: I was the first person in
my family to get a college education,
much less go to law school.

Martin: Well, that was going to be
my next question. What got you to go
beyond college to law school?

McCallum: | grew up working in
the hayfield and my grandfather was
not a very well-educated man. He had
to drop out of school at the fourth grade
because both his parents had died early
in the Depression. He had seen lawyers
on TV, | suppose, and he just thought
that sounded like a good way to make
a living and not have to work out in the
hayfield and having an air conditioner.
That piqued my interest and again
he couldn’t tell me exactly what he
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thought a lawyer did but he thought it
was a commendable profession. He had
great respect for the profession of law
and | think the public in general back
then did and so he thought that would
be a respectable career to follow. That
got me interested and the more I found
out about it the more | thought, that is
something | want to do. Again, with my
background, I thought it was a herculean
task to undertake and to be able to do it.

Martin: Did you like law school?

McCallum: | did. | loved law
school. I enjoyed college as well as law
school, but I think a lot of that had to do
with growing up working. | didn’t have
to work in a hayfield in college or law
school so | thought it was great. It sure
was a lot easier than putting shingles
on a roof in August. I worked my way
through college, and then clerkships and
all when I was in law school. But again,
that was better than what | had grown
up doing.

Martin: Now, you went first into
private practice?
McCallum: | did.

Martin: And later your wife became
a lawyer as well?
McCallum: That is correct.

Martin: And she joined you in your
practice?

McCallum: | had been practicing
law for about three years when my
wife asked me what I thought about her
going to law school. I said, if that’s what
you want to do, then that’s what you
need to do. | don’t want to be the one
to keep you from that, so I will support
you. She got her law degree and has a
private practice now and also works as
an assistant district attorney for the 3rd
Judicial District Court.

Martin: I’ve got to ask, does being a
Justice on the Supreme Court help you
win any more arguments at home now?

McCallum: | don’t win any more at
home. I will tell you that if your wife is
an assistant district attorney that trumps
being a Justice on the Supreme Court.
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Martin: What made you want to be
a judge?

McCallum: It has been an interesting
progression in my life. I have found
that, even without great long-term
planning, God has opened doors for
me to step through where | didn’t even
realize doors existed. | didn’t know |
was going to run for state representative
until a month before qualifying opened
up for that job. The Legislature under
Governor Roemer that year had done
reapportionment in a special session and
didn’t complete its work until the end
of June. We looked at the new district
they had drawn for Union Parish and it
looked like something we could have a
valid chance of winning. So we did that
and won. There was a third seat created
on the 3rd Judicial District Court after
I had been in the Legislature for 11
years and it did not appear that was
going to happen. But then it did in kind
of a sudden way, so I ran for that seat.
The 2nd Circuit and Supreme Court, in
succession, were just as much things
that happened without much long-term
planning. You can’t plan on a judge or
a justice retiring, which is exactly what
happened on the 2nd Circuit and the
Supreme Court, so it opened up those
seats and the opportunities were there.

Martin: Was there anybody in
particular that you looked to as a mentor
with your judicial career?

McCallum: James Dozier was
a judge on the 3rd Judicial District
Court for a number of years. He and I
were close and he was a great source
of information and inspiration to me
and helped me out in a lot of areas in
my life. Theologically, he was a great
help to me in my Christian beliefs, but
also obviously as far as the role and
function of being a judge and how to
perform that office with dignity and
with professionalism. Judge Dozier
had a great respect for the law and
had a great respect for the judiciary. It
was important to him that we conduct
matters in a dignified and professional
type of way and he really impressed
that upon me. He helped with the
wording and how | would say things
in court when | received a jury verdict.
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Think about what’s going on when you
have a jury return a verdict. That’s a
really significant event in the lives of the
people who are parties to that suit and
a lot of times even beyond the people
who are in the courtroom. You want
to make sure that what you do gives
the impression that things are being
handled professionally and are being
handled correctly. How you approach
your job of being a judge helps send that
signal. We are communicating as we
go about doing our jobs as judges and
we need to remember that the public is
reading us. They are looking at us and
the communication is not just verbal.
It’s also nonverbal. We need to uphold
the dignity and respect that people have
for our judicial system. It’s critically
important that we continue to be able
to resolve our disputes in the courtroom
rather than outside. Judge Dozier was
instrumental in helping me understand
that how we do our job and how we
are perceived in doing our job is really
important in maintaining the public’s
confidence and trust in the judicial
system.

Martin: Now, you’ve been on the
bench with the Supreme Court for a
short time.

McCallum: That’s correct. | took my
oath of office and began Nov. 13, which
was a Friday the 13th. I’m glad I’m not
superstitious.

Martin: Has there been anything
since you’ve been on the bench that
surprised you?

McCallum: Yes, and | don’t have
to hesitate to answer that question. The
number of disciplinary problems we are
having to deal with, both in the legal
profession, but also in the judiciary. I
did not realize the volume of issues that
we had in the state until I got on the
Supreme Court.

Martin: Outside of the legal world,
do you have any particular interests?

McCallum: My wife and I have two
children. My son John has graduated
from college and has a career in research
and development for a company that
develops video games. My daughter is a
sophomore at LSU. So until they left the
house, my hobbies and extracurricular
activities revolved around them.
Whatever they were interested in was
a matter of great importance to me and
my wife, so that’s what we did. I like
to hunt, but mainly | get to turkey hunt
now more than anything else. | like to
garden, but | don’t vegetable garden
so much as I garden for wild life —
butterfly garden, for the birds and that
sort of thing. I enjoy that a lot.

Martin: One of the things that I
always noticed, when 1 practiced in
front of you, was that you were a pretty
dapper dresser. One thing in particular
was that you usually wear a bowtie.
How did that come to be?

McCallum: I’'m that first person in
my family, as I mentioned, to ever go
to college, much less law school. The
McCallums were not a very prolific
bunch; there weren’t many of us in

Union Parish or anywhere else. I told
my wife when we got ready to come
back to Farmerville to start practicing
law, | said, you know, nobody knows
who | am. They’re not going to know
my name, but they may remember that
guy who wears a bowtie. So | started
wearing a bowtie because it was a
marketing device. I decided that if I was
going to wear a bowtie, | didn’t want a
clip-on. | wanted to tie my own. So |
went to the trouble of learning how to
do that. Now, if I ever wear a straight
tie, people get on me and demand that |
go back to the other, so that’s about all |
own anymore. The other thing is, it does
have the practical aspect of not getting
in your soup or flying around so much.
So that’s always beneficial.

Martin: | appreciate the time that
you’ve spent with us and good luck.

McCallum: Oh, my goodness, |
enjoyed it! | appreciate your interest.
Thank you for asking.

C.A. (Hap) Martin 1II is
a member in the Monroe
law firm of Shotwell,
Brown & Sperry, APLC.
He served as the Seventh
District  representative
on the Louisiana State
Bar Association’s (LSBA)
Board of Governors from
2015-18. He currently
serves on the Judges
and Lawyers Assistance
Program Board and the Louisiana Bar Journal’s
Editorial Board. He will be sworn in as the next
LSBA secretary and Journal editor in June 2021.
(camiii@centurytel.net; 1101 Royal Ave., Monroe,
LA 71201)

a—— @

3 Louisiana

‘\ State Bar

=4 Association

Serving the Public. Serving the Profession.

Louisiana Bar Journal April / May 2021

LSBA Member Services

The mission of the Louisiana State Bar Association (LSBA) is to assist and serve its members in the practice of law. The LSBA
offers many worthwhile programs and services designed to complement your career, the legal profession and the community.

In the past several years, the legal profession has experienced many changes. The LSBA has
kept up with those changes by maturing in structure and stature and becoming more diverse and
competitive.

For more information,

394

visit www.lIsba.org
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By Judge Tiffany G. Chase and Judge Karelia R. Stewart

Louisiana Supreme Court Justice Piper D. Griffin. Photo provided by the Louisiana Supreme Court.
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n the morning of

Nov. 3, 2020, when

most candidates were

casting their votes

and preparing for a

last-ditch  effort of
campaigning, Louisiana Supreme Court
Justice Piper D. Griffin was baking her
famous pound cake and brownies — in
some instances, even delivering them to
her dedicated campaign volunteers. You
need only meet Justice Griffin once to
immediately recognize her selflessness,
dedication, generosity and compassion
for the community she serves. Couple
these personal characteristics with her
effective leadership skills, love for the
law, scholarship and analytical prowess
and you have Piper D. Griffin, a jurist
who has prepared and is ready to serve as
the third African-American justice on the
Louisiana Supreme Court.

A lifelong resident of New Orleans,
Justice Griffin graduated from Xavier
Preparatory High School in 1980 and
the University of Notre Dame with a BA
degree in 1984. Upon graduation from
Notre Dame, she received the Leonard A.
Collins Honorary Award in recognition
of her contributions to student life,
including her many volunteer and
leadership roles at the university. In
1997, she was recognized as one of the
50 most distinguished African-American
graduates in the history of the University
of Notre Dame.

Justice Griffin returned to Louisiana
and graduated from Louisiana State
University Paul M. Hebert Law Center
in 1987. She credits her return to her
friend, Irma Dixon, who encouraged
her, observing that Louisiana’s best and
brightest were not returning, thus creating
a “brain drain” in the state. For 15 years,
Justice Griffin practiced in the area of
civil litigation, handling a plethora of
complex casualty litigation cases in both
state and federal courts. She was the first
African-American female Louisiana Bar
examiner, writing the Constitutional Law
Bar Exam for 10 years.

In 2001, she was elected to the Orleans
Parish Civil District Court and served
with honor and distinction for nearly
20 years. During her tenure, she was
unanimously elected by her peers to serve

Louisiana Bar Journal April / May 2021

Louisiana Supreme Court Justice Piper D. Griffin, fifth from left, was sworn in on Jan. 1 by Judge
Tiffany G. Chase, far right. Attending the installation were, from left, Kaci Griffin, Keenan Fortenberry,
Lisa Griffin, Betty Griffin, Justice Griffin, Cleo Brumfield, Jr. and Judge Chase.

as chief judge. Her extensive experience
as a trial judge has afforded her keen
insight into effectively interpreting legal
policies and understanding how people
are impacted by verdicts rendered. When
asked “why” she wanted to be a justice
on the Supreme Court, Justice Griffin’s
response, consistent with her core values,
was, “l want to continue to serve the
community that nurtured and afforded
me the opportunity to uphold justice.”
Justice Griffin has served in various
leadership positions throughout her
tenure in the judiciary. She served as
president of the Louisiana Judicial
Council of the National Bar Association,
as well as president of the 4th and
5th Circuit Judges Association and
second vice president of the Louisiana
District Judges’ Association. She has
been actively involved with the Louisiana
Judicial Council Foundation; served
on the Greater New Orleans Louis A.
Martinet Legal Society, Inc. Scholarship

397

Committee and the Louisiana Bar
Foundation Board.

Additionally, and more germane to her
role on the Supreme Court, Justice Griffin
served on the board of the Louisiana
State Law Institute and supplied her
valuable insight on several Supreme Court
committees, including the Committee
on Bar Admissions Testing, Budgetary
Control Board and the Committee on
Judicial Ethics.

Never one to seek personal recognition
for her deeds, nonetheless, Justice
Griffin has received several honors from
numerous organizations in recognition of
her achievements. Specifically, she has
received the Louis A. Martinet Lifetime
Achievement Award, the National Bar
Association Judicial Council’s Sarah T.
Harper Humanitarian Award, the Ernest
N. Morial Judicial Pacesetter Award and,
in 2020, the Thomas Jefferson Justice
by the People Award from the American
Board of Trial Advocates.
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It is not the judicial accolades that
define our newest Supreme Court justice.
It is her humble beginnings, commitment
to her community and dedication to
uplifting others.

Justice Griffin’s biggest influencer is
her mother, Betty Griffin, who raised her
and her sister, Lisa Griffin, as a single
parent. When asked about her proudest
accomplishment, Justice Griffin replied:
“Personally, I am very proud of having
served as a foster parent, the work I did
with five other graduates to help my high
school, Xavier Prep, stay open, as well
as the mentoring | have done with high
school, college and law school students.
When I see the children that I have
mentored achieve success, | am humbled
and grateful for my role in giving them the
opportunity to obtain an education. I thank
God that | was able to help.”

The common and quintessential theme
that is embedded in her answer: uplifting
others and giving a voice to those who are
underrepresented. As a jurist, she offers a

P S

S g

depth of warmth and kindness grounded
in analytical rigor. She cares about the
judiciary and wants lawyers and judges
to work towards justice and fairness.
Justice Griffin will provide the diligence
to master complex and competing issues,
and a moral compass to make sure the
system works for all. This is exactly what
the judiciary needs.

The Brennan Center for Justice
released an updated report in February
2020 which detailed vast racial, ethnic
and gender disparities on state high courts
across the country. Similar to other states,
the diversity on Louisiana’s highest court
is disproportionate to Louisiana’s racial
demographics. Diversity is not just about
gender or race but instead focuses on
bringing different perspectives and ideas.

Justice Griffin became a member of
Louisiana’s highest Court on Jan. 1, 2021,
in the midst of a worldwide pandemic,
unprecedented political polarization and
embattled debates of social injustice. This
biographical information reveals that

PLAY A SIMPLE TUNE

4 How to Win Your Cose by
Keepung It Sumple

Justice Griffin will undoubtedly be an
asset to our judiciary. She brings her vast
experiences, passion for justice, strong
work ethic, scholarship and compassion.

In giving advice, Justice Griffin often
says, “You have to be at the table” to
effectuate change. Our judiciary, our state,
is better knowing that she is at the table.

Judge Tiffany  Gautier
Chase has served on the
Louisiana  4th  Circuit
Court of Appeal bench
since 2017. Previously,
she served on the Orleans
Parish  Civil  District
Court bench from 2007-
17. (410 Royal St., New
Orleans, LA 70130)

Judge Karelia Rachelle
Stewart has served on the
1Ist Judicial District Court
bench for Caddo Parish
since 2014. (Ste. 300-D,
501 Texas St., Shreveport,
LA 71101)

For more info or
to register visit
www.lsba.org/cle

Part 1 (8:30 - 11:50 a.m.)

he Spring Litigation Webinar focuses on the best tips and strategies to wining your case.
Respected and experienced trial lawyers share their hard earned knowledge for success.
Speakers will explore strategies for using themes to simplify expert testimony, streamlining
your briefs, strategy & planning, and how professionalism can simplify your case. JAMES
BROWN, webinar chair, coordinated this program to help lawyers of all skill levels obtain the

necessary skills for a successful outcome. Young lawyer or seasoned veteran, plaintiff or
i ~defense counsel, will benefit from these valuable webinars. Don’t miss
the webinars that promise to show you how to

!

'
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for the win!
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simplify your case Ny,
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*Fee includes electronic course
III([[(‘/‘f(l/,\' (IH(/ seminar (I[/L’l](/(ll](’(’.
CLE Credit: Part 1
approved for 3 hours of
CLE credit.

Part 2 approved for 3 hours
of CLE credit, including 1
hour of professionalism.

Written Cancellation
Deadline: April 16

e-Course Materials
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GI1VE ME Your TIRED, YOUR POOR,
Your HupbpLED MASSES?

IMMIGRATION LAW
EFriDAY, APRIL 16, 2021

WEBINAR - PArT1 & PART2

Part 1 (8:30-11:50 am.)....... $120

* CLE Credit: Part 1 approved for 3 hours
of CLE credit.

Part 2 approved for 3 hours of CLE credit,

including 1 hour of ethics. Part 2 (1:00 - 4:20 p.m.)........ $120 "’*"d

» Written Cancellation Deadline: April 9
* e-Course Materials

For more information or to register online visit
WWW.LSBA.ORG/CLE

WEBINAR Part 1

» CLE Credit: Part 1 approved for 3.75 hours of CLE credit, including ethics (8:30am.-12:20 p.m.). . $150
and professionalism. Part 2 approved for 3.5 hours of CLE credit, including WEBINAR Part 2
ethics and professionalism. (1:30-5:20 p.m.) ......$140

¢ Written Cancellation Deadline: April 9
¢ e-Course Materials

Louisiana Bar Journal April / May 2021 399 Vol. 68, No. 6 www.Isba.org




“Mapping” the Future of
JUSTICE FOR ALL:

Using Geographic Information Systems

By Alainna R. Mire and Judge Lisa M. Woodruff-White

€€ e test of our progress is not whetner

we add more to the abundance of those

who have much. It is whether we provide
enough for those who have little.”

. \ —Franklin D. Roosevelt ,’

Louisiana Bar Journal April / May 20
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“7 “The opposite of lmvel'ly\
IS not wealth. The opposite

of poverty Is justice.”

—Bryan Stevenson ”
\_

he notion that civil equal justice is

critical to the proper functioning of

our democracy was the foundation for

the formation of the Louisiana Access

to Justice (ATJ) Commission.! Providing effective
and economical civil legal service delivery for
low- and moderate-income citizens of Louisiana
can have a significant impact on individuals and
our communities. Especially in times of crisis,
civil legal aid stabilizes individuals, families
and entire communities by improving economic
security and increasing access to basic necessities
like housing, healthcare, government benefits and
disaster services. Applying resources to accomplish
our goal of equal access to justice for all requires
an understanding of the community’s needs, where
resources are located, and what challenges lie ahead.
In the fall of 2019, the National Center for State
Courts awarded the Louisiana ATJ Commission a
Justice for All (JFA) grant. At its core, the JFA ini-
tiative is a commitment to ensuring meaningful ac-
cess to justice for all,2 accomplished by “[m]aking
America’s justice system more responsive to people’s
everyday civil legal needs through innovation, collab-
oration, and support of statewide efforts.””® During the
first phase of the JFA project, the ATJ Commission

\

organized an in-depth study to understand the legal needs of
the community. The study involved assessing current legal
resources available in Louisiana, ascertaining where those
resources are located, and identifying challenges to access
legal help as well as opportunities for growth.

Like virtually every aspect of 2020, the assessment stage
of the JFA project was filled with unexpected turns and chal-
lenges. COVID-19 caused the cancellation of multiple in-
person community listening sessions throughout the state,
and all stakeholder meetings were moved online. The pan-
demic, however, provided the ATJ Commission with the op-
portunity to take the data collected and use a powerful new
Geographic Information Systems (GIS) visual mapping tool
to demonstrate the layered barriers in Louisiana.

What Are GIS Maps?

GIS maps display data in a visual format by combining
a database with spatial or geographic information.* By plot-
ting this information on top of a map, a visual story comes
to life and becomes a powerful tool in understanding com-
plex patterns and relationships that exist geographically and
may not be otherwise obvious.

With the help of a cartographer from the Self-Represented
Litigants” Network, Lagniappe Law Lab, and the 2020
ATJ Developing Leadership Interns, the ATJ Commission
mapped comprehensive data collected during the JFA proj-
ect using GIS technology. Using this framework, the ATJ
Commission compiled parish-specific maps illustrating the
current state of access to justice efforts and information
about Louisiana’s population. These maps created a story
detailing the many challenges Louisianans face when ac-
cessing civil justice throughout the state, such as poverty,
long travel distances to civil legal aid resources, and lack of
internet access. Although the stories vary parish-to-parish
because each area is affected differently, the overall effects
on the state are readily apparent.




Map #1 — Poverty

The first map depicts the stark realities of poverty in
Louisiana — a staggering 40% of Louisiana’s population
earns below 200% of the Federal Poverty Level (FPL) and
are potentially eligible for civil legal aid. Generally, to be
eligible for civil legal aid, a person must be within 125%
of the federal poverty guidelines. In some circumstances,
however, families may earn up to 200% of the FPL. An an-
nual income for a family of four would be $52,400 at this
level. The larger circles in this map represent higher con-
centrations of people with income levels below 200% FPL.

With one of the highest poverty rates in the country,
Louisiana’s citizens face monumental challenges in access-
ing the civil justice system. From hiring an attorney to pay-
ing significant filing fees, those living in poverty struggle
to address their civil legal issues.

402

[ Map #1 — Poverty \

The larger circles represent higher concentrations
of people with income levels below 200% of the
Federal Poverty Level.

A staggering 40% of Louisiana's population
earn incomes below 200% of the Federal
Poverty Level.

For reference a family of 4 at this level would
earn an annual income of $52,400 or less.

As the 4th most impoverished state in the
nation, Louisiana has 1,789,925 people that are
Qotentially eligible for free civil legal aid. j

‘—‘“If indigent people can 't effectively

access the courts, they lose the ability

to protect their vital interests such as

housing, employment, health insurance
and parental rights.”

—Jim Sandman, former president of the Legal Service
Corp., a national nonprofit that provides funding for

civil legal aid. 2
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/" Map #2 - Civil Legal Aid Offices and
45-Minute Drive Time

This map shows, in blue, the areas where civil legal aid
offices are located and areas where someone can reach a
civil legal aid office within a 45-minute drive.

Even though Louisiana has 4 law schools and nearly
20,000 registered attorneys, only 150 full-time attorneys
are devoted to serving low-income and marginalized
populations.

That means there is just 1 legal aid attorney for every
6,250 people who are income-eligible. j

Map #2 — Distances to largest civil legal aid providers offering no-cost legal assistance
Civil Legal Aid Offices to Louisiana’s most vulnerable. These two civil legal aid orga-
nizations provide services in every parish of the state. Although
ALSC and SLLS cover every parish in the state, they do not
have physical offices in each parish. In fact, of the legal aid of-
fices that exist, there is approximately one legal aid attorney for
every 11,250 income-eligible people. In contrast, there is one ’
Louisiana licensed attorney for every 200 residents. f

Louisiana has a network of civil legal service providers that
cover every parish in the state. Civil legal aid specifically re-
fers to legal assistance provided by one of the Legal Service
Corp. programs, pro bono or nonprofit programs providing le-
gal services to low-income people. Unlike criminal cases, in
civil matters, a person generally does not have a right to an at- (
torney. They must either hire an attorney, get help from a legal

Civil Legal Aid Success Stories

b aid organization, represer?t thgrn_selves, or not access the Iggal Unemployed due to COVID and unable to pay his bills, Mr.
system altogether. Resolving civil legal problems helps families ) o ) . o
access basic necessities, such as housing, healthcare, govern- Sand his young son lived in their home without electricity
ment benefits, employment and disaster services. The impact of for nearly a year. After numerous failed attempts to work

civil legal aid is great. For every $1 invested in civil legal aid,
these programs deliver $9.18 in immediate and long-term con- ) ) ]
sequential financial benefit, resulting in a net economic impact with an Acadiana Legal Service attorney who was able to
value of $64,823,000 during the 2019-20 fiscal year.® negotiate a payment plan with the company, after which
In Louisiana, Acadiana Legal Service Corp. (ALSC) and e .
s . ir electricity was restored.
Southeast Louisiana Legal Services (SLLS) are the state’s two HIELE I T (U

out a payment plan with the electric company, Mr. S spoke

- From Acadiana Legal Service Corporation



/" Map #3 — Civil Legal Resource )
Deserts

The red areas in this map show locations
where a resident has more than a 45-minute
drive to access in-person civil legal resources
at either a legal aid office, a self-help center

or law library. )

A
= -
: | Map #3 — Civil Legal Resource Deserts
. e ( Civil Legal Aid Success Stories

Deserts in Louisiana? When one thinks of deserts, Louisiana . .

T? is not the first place that comes to mind. Deserts are arid and Ms. T, a 65-year-old grandmother living in a rural parish,

w | harsh regions far different from Louisiana’s wetlands. The GIS was frantic after her 13-year-old great niece disclosed the
L » ;rtl;t% Salsl?zi\jmlégz(ll rtehslgurzzgsgzgélr\tf%Cll(_lggl)f?ymg much of the abuse she was suffering from her father. Ms. T took in her

CLRDs are locations outside a 45-minute drive from an in- young great niece, but hit a roadblock when she couldn’t
person civil legal resource. In addition to civil legal aid offices, enroll the child in school. Southeast Louisiana Legal
| these in-person legal resources include law libraries and self- ) '
help centers. Services secured emergency custody and then a permanent

Civil legal resource deserts, shown above in red, account protective order in favor of child, establishing custody with
for 60% of the state’s land area and 34% of the population

carning below 200% of the Federal Poverty Level (FPL). In Ms. T and allowing for the child to be enrolled in school.
other words, more than 600,000 people who are potentially K - From Southeast Louisiana Legal Services
eligible for civil legal aid are living in these deserts where in-
person resources essentially do not exist. Some entire parishes ~ more than a third of households in many of these parishes
are civil legal resources deserts, including in the northeast part ~ report not having internet access in their home.
of Louisiana. In addition to the lack of legal resource access,
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Map # 4 — Layered Barriers

What makes these GIS maps so impactful is that they paint
a more detailed picture of all the reasons someone in need
might not be able to access the civil legal system in Louisiana.
They show in alarming detail the layered barriers to access the
civil justice system. But it is not just the lack of resources that
makes justice for all so difficult. In addition to limited inter-
net access, those living in civil legal resource deserts are often
the most impoverished. The findings reveal that one in three
people income-eligible for civil legal aid are living in a civil
legal resource desert. Many of the issues these communities
struggle with — employment, housing and benefits — have
been exacerbated by the pandemic.

In this map, the darker red areas show parishes with more
than 50% of the residents earning below 200% of the FPL,
whereas the orange and yellow areas represent lower concen-
trations of poverty. The people living outside the purple areas
in the map experience greater than a 45-minute drive to access

4 )

Layered barriers refer to the multiple challenges
Louisianans face in accessing civil legal help.

Map #4 — Layered Barriers

This map combines the civil legal resource deserts,
shown in Map #3, with Louisiana’s varying and often
high poverty rates, which together illustrate the
limited access, availability, and effectiveness of our
civil legal justice system.

Often, the most impoverished parishes are also the
most underserved and hit hardest by lack of civil

anl access. j

L%

-

Online Resource

Review all the information collected by the GIS mapping

project: www. bit.ly/JFAStoryMap
* View maps in detail
* Parish-specific data

* View unique challenges for each region

G /

in-person civil legal resources. Some entire parishes are facing r
these extremely high poverty rates and are civil legal resource
deserts.

As these maps illustrate, limited resources mean legal aid
providers can only address a fraction of the total civil legal
needs. When poverty increases, so does our communities’ civil
legal needs. The best way to ensure justice for all is to work
together to help those most impoverished.

Continued next page

-
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(Call to Action! How to Help

Ultimately, the story map reveals that
there is no “one size fits all” approach
to address the needs of each parish in
Louisiana. With this information col-
lected, the ATJ Commission is working
to address these challenges faced by
community members in civil legal re-
source deserts. The plan involves work-
ing closely with judges, courthouses,
members of the bar and community
leaders to provide tools that can increase
access and sustainably serve people in
areas where legal help is difficult to
obtain. The ATJ Commission plans to
begin working with up to three parishes
to create replicable pilot projects and
access points for people with the great-
est challenges to accessing legal help.
The goal is to ensure that everyone has
meaningful access to solve their justice
problems.

To review all information collected

-.- from the GIS mapping project, go to:

www.bit.ly/JEAStoryMap.  There, you
will be able to view all the maps that
detail the layered barriers to accessing
civil justice. You will also be able to see
parish-specific data across the state and
the unique challenges of each region.
But, how can you help now? There

f are numerous ways.

Spread the word about civil legal

.- aid and the current resources that exist.
Share this story map and the Louisiana

State Bar Association’s “Find Legal
Help” Portal (accessible at: www.lsha.
org/public/findlegalhelp/), which pro-
vides a spectrum of legal services avail-
able to the public.

Members of the Bar and judiciary

-

AMERICAN BAR ASSOCIATION

FREE LEGAL ANSWERS

LA.FreeLegalAnswers.org

can also Get Involved. Get connect-
ed to the Louisiana Access to Justice
Commission by working with the Self-
Represented Litigants or Technology
Committees, which are developing stra-
tegic plans to address the obstacles iden-
tified through the GIS project.

Volunteer your time and experience
with a pro bono or legal aid organiza-
tion. To find volunteer opportunities and
resources go to www.probono.net/la.
Remote volunteer options are also avail-
able through LA.FreeLegalAnswers.org.
If you are interested in helping ex-
pand the Justice for All efforts in
the parishes most affected, take
this survey to share your thoughts:
www.surveymonkey.com/r/JusticeForAll.
Not interested in volunteering? Make a
tax-deductible donation to the Louisiana
Bar Foundation or any of the legal aid
organizations listed.

By working together to address ac-
cess to justice issues, we will help fam-
ily members, friends and neighbors —
our communities — who are unable to
get the legal help they need. Together,
we can ensure that everyone has mean-
ingful access to resources that assist
with solving their justice problems.

FOOTNOTES

1. See the Louisiana Supreme Court Press
Release announcing the Order establishing the
Louisiana Access to Justice Commission, avail-
able at: www.lasc.org/PressRoom/2015.

2. See Resolution 5, the Conference of
Chief Justices and Conference of State Court
Administrators, available at: www.nesc.org/ _data/
assets/pdf file/0022/26392/5-meaningful-access-to-
Justice-for-all_final pdf.

3. About Justice For All, National Center for
State Courts, available at: www.ncsc.org/jfa/about.

4. “Basics of GIS Mapping,” Legal Servicea

Corporation: America’s Partner for Equal Justice,
available at: www.lsc.gov/grants-grantee-resourc-
es/resources-topic-type/basics-gis-mapping.

5. See “Civil Legal Aid is a Good Investment,”
Louisiana Bar Foundation, available at: https:/
raisingthebar.org/about-us/newsroom/80-1bf-
news/591-civil-legal-aid-is-a-good-investment.
This reflects Louisiana’s civil legal activities
during the 2019-20 fiscal year. According to the
Foundation’s 2018 study, which is cited in the JFA
Story Map, civil legal aid had a social return on
investment of $9.13, and, in 2018, the network of
legal service partners provided over $95 million in
social economic benefits. See also “Funding Civil
Legal Aid has a Ripple Effect,” Louisiana Bar
Foundation, available at: www.raisingthebar.org/
about-us/newsroom/80-1bf-news/458-2018-civil-le-
gal-aid-social-impact-return-on-investment-is-914.

Alainna R. Mire is the
2020-21 Louisiana State
Bar Association presi-
dent and a member of
the Louisiana Access to
Justice Commission. She
is the chief resilience
officer and an assistant
attorney for the City of
Alexandria and a for-
mer human resources
director. (alainna.
mire@cityofalex.com; 915 3rd St., Alexandria, LA
71301)

Judge Lisa M. Woodruff-
White has served on
the East Baton Rouge
Parish  Family Court
bench since 2008. She
is a member of the
Louisiana  Access  to
Justice Commission and
previously served on
the Louisiana Supreme
Court's Self-Represented
Litigants ~ Committee.
In 2013, she received the Louisiana State Bar
Association’s President s Award for her exemplary
work to assist self-represented litigants. (Iwood-
ruffwhite@familycourt.org, Ste. 4101, 300 North
Blvd., Baton Rouge, LA 70801)

A FREE ONLINE FORUM
FOR CIVIL LEGAL
@ QUESTIONS
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Bar Association

Accessw Justice
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Procrastination; — . Feelings of
file stagnation & Inability to open mail

| inabili or answer phones, \. baffler_nent, cfonfu§|on,
neglect, inability to “emotional paralysis” loneliness, isolation,
meet professional or

desolation and being
personal obligations

overwhelmed
or deadlines /.
Drug or

alcohol
Persisten abuse .\— Changes
apathy or in energy,
“empty” feeling eating or
[ ® sleep habits
Loss of interest
or pleasure,
dropping
hobbies

Trouble
concentrating \‘
or remembering
things
Guilt, feelings
of hopelessness,
helplessness,

worthlessness, or
low self-esteem

We Can Help.

The signs of depression aren’t easy to read. No one is completely immune.
If you or a colleague experiences signs of depression, please call.

- LAP

JUDGES AND LAWYERS ASSISTANCE PROGRAM, INC.

Your call is absolutely confidential as a matter of law.
Toll-free (866)354-9334 « Email: jlap@louisianajlap.com « www.louisianajlap.com



A NEW

FRONTIER

4 4
2071 LSBA ANNUAL MEETING &
JOINT LSBA/LJC SUMMER SCHOOL

This six-day conference will feature engaging
CLE programming, networking opportunities,

installation of new officers and

board members, as well as meetings of various

Bar Committees and Sections.

JUNE 6-11, 2071

DESTIN, FLORIDA

Louisiana

‘\ State Bar L0u1s1anaJud1c1al

lNS’l'[LLING KNOWLEDGE
b~ Association COLLEGE NE1

SU INGJUST[CE FOR ALL
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Visit www.Isba.org/AnnualMeeting to register

and for the most up-to-date information on this year’s
LSBA Annual Meeting & LSBA / LJC Joint Summer School

Nationally recognized speakers make for an
engaging, substantive Summer School. Multi-track
CLE programming will focus on the latest updates in
criminal law, civil law, family law and other specialties.
Strengthen your professional skills with an exceptional
lineup of speakers and programs. No matter your
experience level, you will learn innovative practice
information at the LSBA / LJC Joint Summer School.

The conference presents many opportunities
to meet new people with shared professional
interests. Join in our many outdoor events,
such as the Annual Fun Run/Walk for exercise
and networking. If you're looking for a little
friendly competition, sign up for the popular
golf and tennis tournaments.

Destin is a beautiful setting with more
than seven miles of white sand beaches
and bay-front property surrounded by
championship golf courses, a pedestrian
village with fine and casual dining. Earn
CLE hours during the mornings and
enjoy the view at night!

Sandestin Golf and Beach Resort is a 2,400-acre premier
destination resort located in Northwest Florida between Pensacola
and Panama City. There is something for everyone at this magnificent

property including white sand beaches, full service beach services,
golf for every level of play, a top rated tennis club, water sports,
marina, fitness center, spa, biking and walking trails, and even a

pedestrian village with shopping, dining, events and entertainment.
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JOINT SUMMER SCHOOL HIGHLIGHTS

Learn innovative practice information, fresh trends and best practices at the Joint Summer School
that can help your law practice stay sharp and competitive. Nationally recognized speakers and
topical multi-track CLE programing will include:

——— & SUNDAY ¢ —— ———— & TUESDAY ¢ ——

Be the Light: The Importance of Human Ethics gnd F'lm Clips
Connection in the Practice of Law Professor Penny White « University of Tennessee,

College of Law « Knoxville, TN
R. Ashby Pate « Lightfoot, Franklin & White ¢ Birmingham, AL

——— & WEDNESDAY ¢ ——

Leadership: Building Trust and
Confidence in the Justice System through
Community Engagement
Derrick Day ¢ 360 Security Services * Minneapolis, MN

“Solitary: Unbroken by Four Decades
in Solitary Confinement. My Story of
Transformation and Hope” —

A conversation with Albert Woodfox and
his attorney, George Kendall
George H. Kendall « Squire Patton Boggs * New York, NY
Albert Woodfox « New Orleans

Tom on Torts (1 credit)

Thomas Galligan, Jr. « Interim President, Louisiana State University
« Baton Rouge

——— ¢ [HURSDAY ¢ ——

Professionalism for Lawyers and Judges

Hon. Kenneth B. Hodges Ill « Court of Appeals of Georgia ¢
Atlanta, GA

Impeachment and Political Investigations
Ross Garber ¢ Tulane University Law School « New Orleans

—— & MONDAY ¢ —

Growing as a Writer — 4 Part Series
Professor Mary Algero  Loyola University Law School « New Orleans
Professor Marlene Krousel « LSU Law School « Baton Rouge
Professor Heidi Thompson ¢ LSU Law School « Baton Rouge

LSBA ANNUAL MEETING

HIGHLIGHTS

Discover useful
products and services
at the Annual Meeting
Exhibit Hall. Interact

with knowledgeable
exhibitors and
see hands-on
demonstrations.

Get to know new
colleagues and
engage in a
little friendly
competition at the
annual Golf and
Tennis Tournaments.
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Let your
voice be heard
as you weigh in

on new resolutions
at the
House of Delegates
Meeting.

Expand your
professional network
and meet attorneys

from around the state

who can become a
valuable resource for
referrals and
uncovering new ideas.
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Join in lively social
events, such as the
Opening Reception,
Welcome Back Party
and Beach Bash.

Clear your mind
and unwind along
the miles of beautiful

hiking paths and
white sand beaches
of the Sandestin Golf

and Beach Resort.

Check in with others
in the profession,
gain exposure to a
variety of viewpoints
and spark inspiration
at this year’s
“Great Debates.”

- engage in
wellness sessions such
as morning mindfulness
& meditation sessions,

morning fun run/walks
and the annual Tom
Daley/Cheney Joseph
Fun Run/Walk.
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A NEW

FRONTIER

’__

2071 LSBA ANNUAL MEETING & JOINT LSBA/LJC SUMMER SCHOOL
JUNE 6-11, 2021 + DESTIN, FLORIDA + REGISTRATION OPTIONS

Registration Options April 30 June 1 On-Site
LAWYETS ..ottt sssssssssnns $825......cccee. $875....ccvnne. $925
LAWYEIS 4-DAY .....coovvrricrerieriesies s ssssss s, $750......oene. $795.....ne. $850
JUAQES .ottt bbb $695......cccene. $750.....coune. $795
JUAGES 4-DAY ... $650.......ccvunen. $675...cnne. $695
Legal Services/Gov't/

Academia/YLD MEMDEI*™ .........cccvvumemrernrnerssissssessesinnes $695......ccoene. $750 ..o $795
Legal Services/Gov't/

Academia/YLD membert* 4-Day ..........ccooeernerrerrernsensenn, $650.....c.ccreuee. $675...nne. $695

In response to popular demand, a 4-day registration category is again being offered this year! This economical option
allows you to attend only four days of the conference (your choice of days) for a steep discount to the on-site fee.

Registration is for LSBA member and spouse/guest when indicated on Registration Form.

» includes seminar registration, programs, business meetings and admission to Lawyers' Expo;

P electronic version of the seminar materials for attendees to download;

» daily continental breakfast/coffee/refreshment breaks;

P> up to two adult tickets to the receptions, dinners, installations and other events planned as part of the Annual Meeting
& Joint Summer School. Check back on the website at www.Isba.org/AnnualMeeting for an up-to-date agenda.

* Spouse/guest name must be indicated on the Registration Form to receive tickets included in registration. Additional tickets for
children and guests are available for purchase for the social functions.

*To purchase additional tickets for events, please contact: Bridget Berins, CLE Secretary, Louisiana State Bar Association,
bridget.berins@lsba.org or call (504)619-0137 or call tollfree (800)421-LSBA, ext. 137.

**Special Pricing applies to judges, lawyers employed full-time by local, state, or federal government, and lawyers employed full-time by legal aid agencies or indigent defense agencies
or those lawyers who are members of the LSBA Young Lawyers Division. Members of the YLD are considered: Every member of the Louisiana State Bar Association who has not
reached the age of thirty-nine (39) years or who has been admitted to the practice of law for less than five (5) years, whichever is later, is by virtue thereof a member of
the Young Lawyers Division. (Article I, Section 1, Bylaws of the Louisiana State Bar Association, Young Lawyers Division).

Cancellation of registration must be received in writing by the LSBA no later than Friday, May 21, 2021. Cancellations will receive a full
refund, less a $30 administrative charge. Absolutely no refunds will be made after Friday, May 21, 2021. Requests should be mailed to the
Louisiana State Bar Association, 601 St. Charles Ave., New Orleans, LA 70130-3404; faxed to (504) 598-6753; or e-mailed to aburas@lsba.
org. Any questions, please contact Annette Buras, CLE Coordinator, (504)619-0102.

ATTENTION! To access and view the written CLE materials for each CLE presentation for Summer School, check www.Isba.org/
annualmeeting shortly before the event to save the materials to your electronic device. Please note that Internet access WILL NOT
be available in the Conference Center. It is suggested that you download/print OR download/save prior to arriving in Sandestin.
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2021 Registration Form

oJudge Bar Roll Number First Name for Badge

oMs. oMr. Name

Firm Name
Address
City/State/Zip
Office Phone Fax

ol am a local bar association president. ol am a local bar association officer. ol am afirst-time attendee.
o Please register my spouse/guest for social events at no additional charge. (Spouse/guest must be registered to receive tickets.)

Spouse/Guest Name

First Name for Badge

In response to popular demand, a 4-day registration category is again being offered this year! This economical op-
tion allows you to attend only four days of the conference (your choice of days) for a steep discount to the on-site fee.

Registration Options April 30 June 1 On-Site Subtotal
LAWYETS .ovvvevvrrrecsse st $825.....ccene. $875..nn. $925
LAWYEIS 4-DAY ....ooorvverrirnrisesisessssssssssssssssssesssssssssssssssssenns $750....ccriinen, $795 ..., $850
JUAQES oottt nssnnes $695......c.comreene. $750 ..., $795
JUAQGES 4-DAY ..ot $650........0enene. $675...rn. $695
Legal Services/Gov't/
Academia/YLD MeMBErt™.........cccovevvmrveernesresssesesesssesens $695......ccomrernn. $750 ... $795
Legal Services/Gov't/
Academia/YLD membert 4-Day ..........cccccoveererrrerirerirennns $650......c.comeeene. $675..cnn. $695

**Special Pricing applies to judges, lawyers employed full-time by local, state, or federal government, and lawyers employed full-time by legal aid agencies or indigent defense
agencies or those lawyers who are members of the LSBA Young Lawyers Division. Members of the YLD are considered: Every member of the Louisiana State Bar Association
who has not reached the age of thirty-nine (39) years or who has been admitted to the practice of law for less than five (5) years, whichever is later, is by virtue thereof a
member of the Young Lawyers Division. (Article I, Section 1, Bylaws of the Louisiana State Bar Association, Young Lawyers Division).

*Important Note: A link to the seminar materials will be emailed prior to the event; it is suggested you print the materials in advance and bring them with you. The link will be
sent to the email address of record you provided to the LSBA. If you choose to review the materials from your laptop, we strongly suggest you charge your laptop battery,
as electrical outlets may be limited. Internet access will not be available in the meeting room. PLEASE NOTE: Printed materials will not be available.

Any questions? Contact : To purchase additional tickets for events, contact
Annette Buras, CLE Coordinator . Bridget Berins, CLE Secretary

Louisiana State Bar Association : Louisiana State Bar Association

aburas@lsba.org or call (504)619-0102 . bridget.berins@Isba.org or

or call toll-free (800)421-LSBA, ext. 102 : call (504)619-0137 toll-free (800)421-LSBA, ext. 137

o Pay by Check: Make checks payable to the Louisiana State Bar Association. Amount Enclosed $

o Pay by Credit Card: The LSBA accepts MC, Visa & Discover. Please visit www.Isba.org/AnnualMeeting to pay by credit card.

o Check here or contact the LSBA if you have a disability which may require special accommodations at this conference. The
LSBA is committed to ensuring full accessibility for all registrants.

Please return this form with your remittance fo:
Seminar Registration - Louisiana State Bar Association
601 St. Charles Ave. * New Orleans, LA 70130-3404
(504)619-0137 » (800)421-5722 « fax (504)598-6753
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LBLS Accepting Certification
Applications in Bankruptcy Law

e Louisiana Board of Legal
Specialization (LBLS) will be
accepting applications for busi-
ness bankruptcy law and con-

sumer bankruptcy law certification from
now through Sept. 30, 2021.

In accordance with the Plan of Legal
Specialization, a Louisiana State Bar
Association member in good standing who
has been engaged in the practice of law on
a full-time basis for a minimum of five
years may apply for certification. Further
requirements are that each year a mini-
mum percentage of the attorney’s practice
must be devoted to the area of certifica-
tion sought, passing a written examina-
tion to demonstrate sufficient knowledge,
skills and proficiency in the area for which
certification is sought, and five favorable
references. Peer review shall be used to
determine that an applicant has achieved
recognition as having a level of compe-
tence indicating proficient performance
handling the usual matters in the specialty
field. Refer to the LBLS standards for the
applicable specialty for a detailed descrip-
tion of the requirements for application:
www.Isba.org/documents/Specialization/
LSBAPIlanofLegalspecialization2017.pdyf.

In addition to the above, applicants
must meet a minimum CLE requirement

for the year in which application is made
and the examination is administered.
Bankruptcy Law CLE is regulated by the
American Board of Certification, the test-
ing agency.

Approved specialization CLE courses
can be viewed on the LBLS Approved
Course Calendar at: www.Isba.org/MCLE/
MCLECalendar.aspx?L=S. Check off your
specialization and click on “Search Courses”
to find approved specialization CLE.

With regard to applications for business
bankruptcy law and consumer bankruptcy
law certification, although the written
test(s) is administered by the American
Board of Certification, attorneys should
apply for approval of the Louisiana Board
of Legal Specialization simultaneously
with the testing agency in order to avoid
delay of board certification by the LBLS.
Information concerning the American
Board of Certification will be provided
with the application form(s).

Anyone interested in applying for
certification ~ should contact LBLS
Specialization = Director Mary Ann
Wegmann, email maryann.wegmann@
Isha.org, or call (504)619-0128. For more
information, go to the LBLS website:
www.Isba.org/specialization/.

House
Resolution
Deadline is May
12 for Annual
Meeting

he deadline for submit-

ting resolutions for the

next Louisiana State Bar

Association’s (LSBA) House
of Delegates meeting is Wednesday,
May 12.

The House will meet on Thursday,
June 10, in conjunction with the
LSBA’s Annual Meeting at Sandestin
Golf and Beach Resort in Destin, Fla.

Resolutions by House members and
committee and section chairs should be
mailed to LSBA Secretary Patrick A.
Talley, Jr., c/o Louisiana Bar Center,
601 St. Charles Ave., New Orleans,
LA 70130-3404. All resolutions pro-
posed to be considered at the meeting
must be received on or before May
12. Resolutions must be signed by the
author. Also, copies of all resolutions
should be emailed (in MS Word for-
mat) to LSBA Executive Assistant Jen
France at jen.france@lsba.org.

Per Rule 7.7 of the Louisiana Rules
of Professional Conduct, all lawyer
advertisementsandall unsolicited written
communications sentin compliance with
Rule 7.4 or 7.6(c) — unless specifically
exempt under Rule 7.8 — are required
to be filed with the LSBA Rules of
Professional Conduct Committee,
through LSBAEthics Counsel, priortoor

Important Reminder: Lawyer Advertising

concurrent with first use/dissemination.
Written evaluation for compliance with
the Ruleswill be provided within 30 days
ofreceipt of a complete filing. Failure to
file/late filing will expose the advertising
lawyer(s) torisk of challenge, complaint
and/or disciplinary consequences.

The necessary Filing Application
Form, information about the filing

Filing Requirement
and evaluation process, the required
filing fee(s) and the pertinent Rules are
available online at: http://www.lsba.org/
members/LawyerAdvertising.aspx.
Inquiries, questions and requests for
assistance may be directed to LSBA
Ethics Counsel Richard P. Lemmler, Jr.,
RLemmler@LSBA.org, (800)421-5722,
ext. 144, or direct dial (504)619-0144.
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Electronic Payment of 2021-22 LSBA Dues, LADB
Assessment Accessible in Mid-May

ouisiana State Bar Association
(LSBA) members have the op-
tion to pay their 2021-22 LSBA
dues and Louisiana Attorney
Disciplinary Board (LADB) assessment
by ACH electronic check, credit card,
or download and mail their Attorney
Registration Statement and checks for the
payment of fees. Members are encour-
aged to pay and file electronically, as this
access will be available 24/7, including
times when the Bar Center is closed or if
mail service is disrupted due to inclement
weather. Further, electronic payment gives
members more control over their informa-
tion in the database and allows for more
timely updates to their member records.

Filing the Attorney Registration
Statement is an important part of an
LSBA member’s annual requirement and
can be completed by mail or electroni-
cally. Mailing in the Attorney Registration
Statement with two separate payments of
Dues and Assessment constitutes filing.
When paying online, verifying and/or up-
dating member demographic information
serves as electronically filing the Attorney
Registration Statement.

Again available in this year’s dues
cycle is the category of Emeritus Status
for lawyers who only handle pro bono
work or uncompensated work for family
members (both subject to certain guide-
lines and restrictions) and who meet age
and practice criteria. Lawyers should re-
view the Emeritus Status guidelines and
restrictions for possible election. Review
the “Emeritus Status Guidelines and
Restrictions and Notice of Application” at:
www.lsba.org/Members/EmeritusStatus.
aspx.

Election of emeritus status MUST be
made prior to payment of the Dues and
Assessment and the election deadline for
the 2021-2022 membership year is June
30, 2021.

Filing electronically can be a quick and
simple process, utilizing the online mem-
ber accounts that participants have relied
on for years to register for CLE seminars
and to access Fastcase. If an attorney has
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not yet set up a member account, one can
easily be created at: Attps://www.lsba.org/
Members/memberaccts.aspx. This web-
page also allows members to edit their ex-
isting accounts and reset a lost or forgotten
account password.

After member data is confirmed but
before the payment/filing process begins,
members will be advised that they also
need to go to htps://www.LADB.org 10
complete the Louisiana Supreme Court
Trust Account Disclosure and Overdraft
Notification Authorization Form and will
be asked to confirm that they understand
this requirement.

The Louisiana Attorney Disciplinary
Board is the certifying agency for the
Trust filing for LSBA members’ IOLTA
accounts. Filing is quick and easy at Wwwi.
ladb.org and any issues concerning trust
accounts should be directed to LADB at
(504)834-1488.

The collection schedule will be the
same as in prior years. In lieu of mailing
a statement to each member, in mid-May,
the LSBA will mail to each member a
postcard, which will provide instructions
to go online to Attps.//www.LSBA.org t0
complete the registration process, and to
go online to Autps.//www.LADB.org to
complete the Trust Account Form. This
is the only mailing members will receive
prior to the July 1, 2021, due date; attor-
ney registration statements will NOT be
mailed.

With the introduction of the new email ad-
dress, compliance@Ishamembership.com,
the LSBA will email reminders throughout
the dues collection period. Members are en-
couraged to add this email address to their
contact list to avoid missing important com-
munications. Members should not reply to
this email address, but rather direct questions
to processing@Isha.org.

Once members have electronically filed
their Attorney Registration Statements
(including any necessary changes and/or
updates) and made the required payments,
they will receive email confirmations. The
filing and payment deadline will remain
July 1. The LSBA will continue to mail
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delinquency and ineligibility notices to
those who fail to meet the deadlines.

Members who elect to pay by electron-
ic check will continue to pay the following
fees:

» LSBA dues (practicing more than
three years): $200;

» LSBA dues (Emeritus Status):
$100; and

» LSBA dues (practicing three years
or less): $80;

» LADB assessment (practicing more
than three years): $235;

» LADB assessment
Status): $117.50; and

» LADB assessment (practicing three
years or less): $170.

Those who are planning to pay by
electronic check should contact their fi-
nancial institutions to confirm that their
accounts allow payment by this method.
If your account is Positive Pay Protected,
update the Company ID 1016207445.

As was the case last year, processing
fees of 3%, plus a .20 transaction fee, will
be passed along to those choosing to pay
by credit card. Total amounts, including
credit card processing fees, are as follows:

» LSBA dues (practicing more than
three years): $206.20;

» LSBA dues (Emeritus Status):
$103.20; and

» LSBA dues (practicing three years
or less): $82.60;

» LADB assessment (practicing more
than three years): $242.25;

» LADB assessment
Status): $121.23; and

» LADB assessment (practicing three
years or less): $175.30.

Bar staff members will be available to
answer questions and provide assistance
to members. All questions and concerns
should be directed to:

» Email — processing@LSBA.org

» Telephone — (504)566-1600
or (800)421-LSBA; ask for Payment
Processing.

(Emeritus

(Emeritus
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LBLS Amends Family Law, Health Law Specialization Standards for 2021

e Louisiana Board of Legal
Specialization  (LBLS) an-
nounced that the Family Law
Standards and the Health Law
Standards and Health Law Topics have
been amended for 2021. All amendments
were approved by the Louisiana State Bar
Association’s House of Delegates and
Board of Governors at Jan. 23 meetings.

Family Law

An amendment to the LBLS Family
Law Standards to add the topic of
“Covenant Marriage” was approved. This
topic may be included on the two-part
Family Law Exam administered every
year in July and August. An amendment
to clarify the required minimum profes-
sional liability insurance coverage of
$500,000 per claim and $500,000 in the
aggregate was also approved. Download
the amended Family Law Standards at:

www.Isba.org/Specialization/FamilyLaw.
aspx? Area=Standards.

Health Law

Several amendments to the LBLS
Health Law Standards were approved. A
health law applicant is required to have a
minimum of five years of actual practice
of law on a full-time basis before apply-
ing. The applicant also must have worked
35% of a full-time work schedule in
health law in 48 out of 60 months imme-
diately preceding the year of application.
Amended requirements for continuing
legal education programs to qualify for
health law specialization credit were ap-
proved. As in the other specializations, the
language in the Health Law Standards was
changed from “Louisiana Supreme Court
Committee on Mandatory Continuing
Legal Education” to “Mandatory
Continuing Legal Education Committee”

in compliance with the 2018 revisions to
the Rules of the Louisiana Supreme Court.
The Health Law Standards have been
updated with the current LBLS website
address of www.isba.org/specialization/.
Two new Health Law Topics were ap-
proved: “HITECH Act” and “Healthcare
Quality Improvement Act (HCQIA).”
These two topics may be included in the
Health Law Exam administered every year
in July and August. Download the amend-
ed Health Law Standards and Health Law
Topics at: www.lsba.org/Specialization/
HealthLaw.aspx?Area=Standards ~ and
www.lsba.org/Specialization/HealthLaw.
aspx?Area=Topics.

For more information or questions,
contact LBLS Specialization Director
Mary Ann Wegmann, (504)619-0128,
email maryann.wegmann@Isba.org.

I_ouisiana*State Bar Association

Continting LLegal Education Webinars

Aging Gracefully for Lawyers —
PART 1 & 2 (Webinar)
April 16, 2021

Spring Litigation CLE - Play a Simple Tune:
How to Win Your Case by Keeping It Simple

Part 1 & 2 (Webinar)
April 23, 2021

Give Me Your Tired, Your Poor, Your Huddled

Masses? Immigration Law —
PART 1 & 2 (Webinar)
April 16, 2021
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Evidence CLE - PART 1 & 2 (Webinar)
April 30, 2021

Hanging Out Your Own Shingle (Webinar)
May 4, 2021

61st Bi-Annual Bridging the Gap (Webinar)
May 5-7, 2021

www.lsba.org/CLE
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By LSBA Practice Assistance and Improvement Committee ‘ CONFLICTS OF INTEREST: PART 1

The Louisiana Bar Journal’s section
— Practice Makes Perfect — focuses
on practice tips and general legal infor-
mation published in the Louisiana State
Bar Association Practice Assistance and
Improvement Committee’s Practice Aid
Guide: The Essentials of Law Office
Management, available 24/7 online at:
www.lsba.org/PracticeAidGuide.

The information discussed in this ar-
ticle can be found in Section 2. To read the
full Section 2, and to access the referenced
forms, sample letters and checklists, go to:
www.Isba.org/PracticeAidGuide/PAG2.aspx.

To access the Louisiana Rules of
Professional Conduct, go to: www.ladb.org/
Material/Publication/ROPC/ROPC.pdf.

Conflicts of Interest

Regarding conflicts of interest, the best
practice is to perform a preliminary con-
flicts check before the initial consultation
with a potential client, and then another,
more comprehensive, conflicts check after
the initial consultation but before accept-
ing the representation. Another conflicts
check should be performed each time a
new party enters into the legal matter. If a
conflict is found and the conflict is one that
is not consentable, or is consentable, but
informed consent is not obtained, then the
lawyer must decline the representation or,
if already representing the client, withdraw
from the representation. Otherwise, the
lawyer may face grave consequences, in-
cluding disqualification, mandatory with-
drawal, disciplinary actions, reversal of
proceedings, forfeiture of fees, and possi-
bly malpractice claims. A non-engagement
letter or a disengagement letter should
be sent to document such declination or
termination of the representation.

Consentable Versus
Non-Consentable Conflicts

Attorneys must independently and
objectively decide whether a conflict is
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consentable.

“When a disinterested lawyer
would conclude that the client should
not agree to the representation under
the circumstances, the lawyer involved
cannot properly ask for such agreement or
provide representation on the basis of the
client’s consent.” Annotated Model Rule
of Professional Conduct at p. 124 (ABA
2d ed. 1992) (emphasis added). When
in doubt, the lawyer should decline the
adverse representation.

While clients may consent to represen-
tation notwithstanding a conflict, some
conflicts are non-consentable. When the
lawyer is representing more than one cli-
ent, the question of consentability must be
resolved as to each client. Consentability
is typically determined by considering
whether the interests of the clients will
be adequately protected if the clients are
permitted to give their informed consent
to a representation burdened by a con-
flict of interest. Representation is pro-
hibited if, under the circumstances, the
lawyer cannot reasonably conclude that
the lawyer will be able to provide com-
petent and diligent representation as re-
quired by Rules of Professional Conduct
1.1 and Rules of Professional Conduct
1.3. See also Restatement (Third) of the
Law Governing Lawyers § 122(2)(c)
(2000). For this reason, representing op-
posing parties in the same litigation is
uniformly prohibited. This conflict cannot
be waived and is non-consentable. Other
conflicts are non-consentable because ap-
plicable law prohibits the representation.
For example, under federal criminal stat-
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utes, certain representations by a former
government lawyer are prohibited, despite
the informed consent of the former client.

Consentable Conflicts

Not all representations containing
the types of conflicts described above
have to be declined or terminated, if
the potential or existing client gives in-
formed consent. The following types
of transactions can be entered into, but
only with the client’s informed consent.

Business  transaction or  acquir-
ing pecuniary interest adverse to
the client — LA RPC Rule 1.8 (a).
You may not enter into a business transac-
tion or acquire an ownership or other pecu-
niary interest adverse to the client unless:

1. the transaction is fair and reasonable
to the client;

2. the terms are fully disclosed and
given to the client in writing, in a manner
clearly understood by the client;

3. the client is advised in writing well
in advance of the transaction and is given
a reasonable opportunity to seek advice of
independent counsel; and

4. the client consents in writing.

Using information relating to a client’s
representation — LARPC Rule 1.8 (b).
You may not use information relat-
ing to the representation of an exist-
ing or former client to the disadvantage
of the client, unless the client has been
fully informed and consents to its use.

Compensation from another
party LA RPC Rule 18 (f).
You may not accept compensation for
representing a client from any person
other than the client unless the client
gives informed consent, or the compensa-
tion is provided by contract with a third
person, such as an insurance contract or
a prepaid legal service plan; there is no
interference with a lawyer’s indepen-
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dence or professional judgment or with
the client-lawyer relationship; and the
information relating to the representa-
tion of a client is protected as required by
Rule 1.6 (Confidentiality of Information).

Multiple client settlements
— LA RPC Rule 18 (g).
You may not enter into an aggregate settle-
ment of the claims of or against multiple
clients, or in a criminal case, an aggregat-
ed agreement as to guilty or nolo conten-
dere pleas, unless each client gives in-
formed consent in a writing signed by the
client, in a writing signed by the client or
a court approves a settlement in a certified
class action. The lawyer’s disclosure shall
include the existence and nature of all the
claims or pleas involved and of the par-
ticipation of each person in the settlement.

Former clients — LA RPC Rule 1.9 (a).
If you formerly represented a client in a
matter, you shall not represent another
person in the same or a substantially relat-
ed matter if that person’s interests are ma-
terially adverse to the interests of the for-
mer client, unless your former client gives
informed consent, confirmed in writing.

Imputation of conflicts of inter-
est — LA RPC Rule 110 (a).
While lawyers are associated in a firm,
none of them shall knowingly represent
a client when any one of them practicing
alone would be prohibited from doing so
by LA RPC Rules 1.7 or LA RPC Rules
1.9, unless the prohibition is based ona per-
sonal interest of the prohibited lawyer and
does not present a significant risk of mate-
rially limiting the representation of the cli-
ent by the remaining lawyers in the firm.

Special conflicts of interest for for-
mer and current government officers
and employees — LA RPC Rule 1.11
(@) and Rule 1.11 (b)(1) & (b)(2).
A lawyer who has formerly served as a
public officer or employee of the govern-
ment shall not represent a client in con-
nection with a matter in which the lawyer
participated personally and substantially
as a public government officer or employ-
ee, unless the government agency gives
its informed consent, confirmed in writ-
ing, to such representation. Additionally,
no lawyer in a firm with which that law-

Louisiana Bar Journal April / May 2021

Practice Aid Guide:
The Essentials of Law
Office Management

Available for download or read
for free online - peruse the form
depository for a variety of useful

forms, letters and checklists to

accompany this information at
www.lsba.org/PracticeAidGuide

yer is associated may represent this cli-
ent, unless the disqualified lawyer has
been timely screened from any participa-
tion in the matter, is not given any part
of the fee, and the former government
agency is notified immediately in writing.

Former judge, arbitrator, mediator or
other third-party neutral — LA RPC
Rule1.12(a)andRule1.12(c)(1) &(c)(2).
You may not represent a client in connec-
tion with a matter in which you participat-
ed personally and substantially as a judge,
other adjudicative officer, or law clerk to
such a person, or as an arbitrator, mediator
or other third-party neutral, unless all par-
ties to the proceeding give informed con-
sent, confirmed in writing. Additionally,
your firm may not represent this client,
unless you are timely screened, you are
not given any part of the fee, and written
notice is given to the appropriate tribunal.

Organization as client — LA RPC
Rule 113 (@) and Rule 1.13 (g).
If an organization is your client, you rep-
resent the organization acting through
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its duly authorized constituents. If you
represent an organization, you may also
represent any of its directors, officers,
employees, members, shareholders, or
other constituents subject to the provi-
sions of Rule 1.7. If the organization’s
consent to the dual representation is re-
quired by Rule 1.7, the consent shall be
given by an appropriate official of the or-
ganization other than the individual who
is being represented, or by the sharehold-
ers. Financial assistance to clients — LA
RPC Rule 1.8 (e). Financial assistance
to clients is allowed under certain
circumstances. See LA RPC Rule 1.8.

Non-Consentable Conflicts

Some conflicts cannot be waived and
are deemed non-consentable. Some exam-
ples of prohibited representations include,
but are not limited to:

» Preparing an instrument giving
yourself or any person related to you any
substantial gift from your client, including
a testamentary gift, unless you and your
client are related. LARPC Rule 1.8 (c).

» Negotiating an agreement giving
yourself literary or media rights to a por-
trayal of the representation. LA RPC Rule
1.8 (d).

» Directly adverse representation in
the same matter. LA RPC Rule 1.7(a)(1).

» Despite the prohibition in Rule
1.8(e) against providing financial as-
sistance to clients, it is permitted under
certain circumstances. (See also Practice
Aid Guide, Section 3 on Fees, Billing and
Trust Accounts.)

» Agreeing prospectively to limit
your liability to a client for malpractice
unless the client is independently repre-
sented in making the agreement or settle
a claim or potential claim for malpractice
liability with an unrepresented client or
former client without first advising the cli-
ent in writing that independent representa-
tion is appropriate. LA RPC Rule 1.8 (h)
(1) and (h)(2).

» Acquiring a proprietary interest in
the cause of action or subject matter of
the litigation, except you may acquire a
lien authorized by law to secure your fees/
expenses and contract with your client
for a reasonable contingent fee in a civil
case. LARPC Rule 1.8 (i)(1) and (i)(2).
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Management

By Andrea Brewington Owen

n attorney-client relationship
may deteriorate even when giv-
en proper care and nurturing.
\While a client can always ter-
minate the attorney-client relationship, the
reverse is not true. An attorney must cau-
tiously consider whether, within the bounds
of law and ethics, he/she can or should
withdraw. The potential for bar complaints,
malpractice allegations, requests for a re-
fund and negative online reviews are a few
reasons an attorney may continue enduring
his/her client’s toxic behavior. The fear of
the negative repercussions can prevent an
attorney from even analyzing the rules to
determine a potential withdrawal.

Rule 1.16(a) of the Louisiana Rules of
Professional Conduct states that a lawyer
shall withdraw from representation if the
representation will result in violation of the
rules or other law, if the lawyer’s physical
or mental condition materially impairs the
lawyer’s ability to represent the client, or
if the lawyer is discharged. If the situa-
tion with the client does not fall into one
of these “shalls,” the analysis turns to the
“mays.” A lawyer may withdraw when:

(1) Withdrawal can be accomplished
without material adverse effect on
the interests of the client; (2) the
client persists in a course of action
involving the lawyer’s services that
the lawyer reasonably believes is
criminal or fraudulent; (3) the client
has used the lawyer’s services to per-
petrate a crime or fraud; (4) the cli-
ent insists upon taking action that the
lawyer considers repugnant or with
which the lawyer has a fundamen-
tal disagreement; (5) the client fails
substantially to fulfill an obligation
to the lawyer regarding the lawyer’s
services and has been given reason-
able warning that the lawyer will
withdraw unless the obligation is
fulfilled; (6) the representation will
result in an unreasonable financial
burden on the lawyer or has been
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rendered unreasonably difficult by
the client; or (7) other good cause for
withdrawal exists. Rule 1.16(b).

The most commonly cited reason under
these subsections is non-payment.

If a case is pending in front of a court
when the attorney seeks withdrawal, the
attorney must comply with applicable law
of that tribunal under Rule 1.16(c). The
rules typically require the attorney to seek
the court’s permission to withdraw. The
court has the discretion to grant or deny
counsel’s motion to withdraw. Courts typi-
cally consent to withdrawal when the client
consents and there is a replacement coun-
sel but may deny the withdrawal if they
believe a prejudice to justice will occur. If
withdrawal is granted, the attorney must
not forget to provide the client’s address
with the court so the client can receive no-
tices until a new attorney is retained. If no
litigation is involved, court permission is
not required in order to withdraw.

Under all circumstances, the withdraw-
ing attorney remains obligated to take
steps reasonably practicable to protect the
client’s interests. Rule 1.16(d) requires the
attorney to give reasonable notice to the
client so that the client can hire a substi-
tute attorney, surrender papers and proper-
ties that the client is entitled to, and refund
any unearned advance fees. Subsection (d)
further addresses the clients’ right to their
files. An attorney cannot condition the re-
lease of a client’s files on payment.

Documenting the file is always of vi-
tal importance but takes on certain sig-
nificance when there is a potential for an
upset client. Don’t forget that the Duty
of Confidentiality and Duty to Avoid
Conflicts of Interest continues toward
these clients after representation ceases.
Best practices dictate that, before with-
drawing, the attorney give proper notice
to the client of the intention to withdraw,
along with an objective explanation of
the implications including any upcoming
deadlines and court dates. Besides being
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‘ PROPERLY DISENGAGING CLIENTS

non-confrontational, attorneys may even
give their clients a reasonable chance to
remedy a breach such as non-payment.

The use of an Engagement Letter at the
outset of the representation can make with-
drawal easier and should clearly define the
expectations for the representation, includ-
ing a “client cooperation clause” to express
to the client that his/her failure to cooper-
ate, at sole discretion of the attorney, will
result in termination of the engagement;
and that they must return calls, provide
documents in a timely manner and pay
their fees on time. This letter allows the at-
torney to set boundaries such as the hours
the attorney is available and the preferred
type of communication. An Engagement
Agreement signed by the attorney and cli-
ent is always the first tool to pull out of the
arsenal when questioned by the judge or
the Bar. The agreement in the engagement
letter should clearly spell out the ways that
the client can fail to abide by obligations in
the attorney-client contract.

Finally, an ounce of prevention prevents
a pound of pain down the road. Signs that a
potential client will become a problem client
can be seen during the consultation. Attorneys
should decline representation if their gut tells
them that this will be a problem client. The
clients who have unrealistic expectations at
the outset are oftentimes the same clients who
file complaints to the Bar when the attorney
doesn’t meet their expectations.

Andrea  Brewington Owen
is a loss prevention coun-
sel for the Louisiana State
Bar Association and is em-
ployed by Gilsbar, L.L.C., in
Covington. She received a BA
degree in 2002 from Auburn
University and her JD de-
gree in 2005 from Loyola
University  New  Orleans
College of Law. She worked
as an assistant district attor-
ney in Alabama’s 28th Judicial Circuit in Baldwin County,
Ala. She also worked as the director of legal programs
for the South Alabama Volunteer Lawyers Program. She
has been a member of the Alabama State Bar Association
since 2005 and was admitted to the Louisiana Bar in 2019.
Email her at anowen@gilsbar.com.
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‘ THREE DIVERSITY AWARDS PRESENTED

Robert Receives 2019-2020 Committee on Diversity in
the Legal Profession Award

eidre Deculus Robert, execu-

tive counsel for the Louisiana
Department of Transportation

and Development, is the 2019-

2020 recipient of the Louisiana State Bar
Association’s  (LSBA) Committee on
Diversity in the Legal Profession Award.
The award recognizes a current member of
the Diversity Committee who has demon-
strated a commitment to diversity and has
gone above and beyond his/her role on the
committee to address the needs of under-
represented groups of public interest causes.
A native of Mamou and a resident of
Glynn, Robert is a graduate of Louisiana
State University and Southern University
Law Center. She joined the Diversity
Committee in 2015 and served as co-chair
from 2017-2019. She has made extensive
contributions to the important work of the
committee. She has assisted with the imple-
mentation of committee programming, in-

cluding the Conclave
on Diversity in the
Legal Profession
and Suit Up for the
Future High School
Summer Legal
Institute and Intern
program, as well as
programming at the

LSBA Midyear and
Annual  Meetings.
She also regularly participates and coor-
dinates CLE programming that highlights
the work of the committee in the area of
diversity, equity and inclusion.

Robert serves as a board member
for the Louisiana Bar Foundation, the
Southern University System Foundation
and the Access to Justice Commission.
She is a member of the Baton Rouge Bar
Association, the American Bar Association,
the National Bar Association, the Baton

Deidre D. Robert

Rouge Association of Women Attorneys,
the Louis A. Martinet Legal Society, Inc.
Greater Baton Rouge Chapter, Alpha
Kappa Alpha Sorority, Incorporated, and
the Junior League of Baton Rouge.

She is the founder of the Baton Rouge
Chapter Louis A. Martinet Legal Society’s
“Reading from the Start” program, a pro-
gram that places lawyers and law students
in classrooms monthly to read to East
Baton Rough Parish Head Start students.

Robert is a recipient of the 2019
Distinguished Alumni Award (Southern
University Law Center); 2018 nominee
for the Distinguished Female Attorney
in Government Award (National Bar
Association, Women in Law Division);
and the recipient of the 2011 Outstanding
Member and Service Award (Louis A.
Martinet Legal Society, Inc., Baton Rouge
Chapter).

Kean Miller Connection Receives 2019-2020
Guardian of Diversity Award

ean Miller Connection

is the 2019-2020 re-

cipient of the Louisiana

State Bar Association’s
(LSBA) Guardian of Diversity Award.
Established in 2013, the award recogniz-
es local and specialty bar associations,
courts, law firms/departments, commu-
nity organizations (which includes non-
profits and public interest organizations)
and educational organizations (which
include law schools and schools with
a law-related program) that implement
and advance diversity programs to pro-
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mote and support diversity in the legal
community.

Kean Miller Connection, a diversity
pipeline initiative, is organized, hosted
and produced by attorneys. The pipe-
line initiative targets college students
from groups traditionally underrepre-
sented in law schools. The Kean Miller
Connection provides mock law school
classes, valuable information on law
school admission standards, insight into
opportunities in the field, and informa-
tion designed to demonstrate that a ca-
reer in the profession is an attainable

420

goal.

To date, more than 260 diverse col-
lege students have participated in the
Kean Miller Connection program. A
total of 22 participants have enrolled in
law school after the program, and three
participants are now employed with
Kean Miller Connection.

Kean Miller is the recipient of sever-
al awards, including the YWCA Greater
Baton Rouge “Racial Justice Award”
(2007) and the LSBA’s “You Make a
Difference” Award.

Vol. 68, No. 6 www.Isba.org



Judge Stewart Receives 2019-2020 Chief Justice
Bernette Joshua Johnson Trailblazer Award

nited States 5th Circuit Court

of Appeals Judge Carl E.

Stewart is the 2019-2020

recipient of the Louisiana
State Bar Association’s (LSBA) Chief
Justice  Bernette  Joshua  Johnson
Trailblazer Award. Established in 2016,
the Trailblazer Award combined two pre-
vious diversity awards — the Trailblazer
Award (established in 2013) and the
Human Rights Award (established in
2010). The Chief Justice Bernette Joshua
Johnson Trailblazer Award recognizes
attorneys and judges who champion the
ideals set forth by Chief Justice (Ret.)
Johnson, the first African-American

chief justice of the
Louisiana Supreme
Court, who has al-
ways exhibited an
unwavering com-
mitment to enhanc-
ing diversity and in-
clusion in the legal

profession.
A native of Judge Carl E.
Shreveport, Judge Stewart

Stewart is a gradu-
ate of Dillard University and Loyola
University School of Law.

In 1994, Judge Stewart was appoint-
ed to the U.S. 5th Circuit by President

GROW YOUR BUSINESS:
JOIN THE MODEST MEANS
ONLINE LEGAL DIRECTORY TODAY

The Modest Means Online Legal Directory connects attorneys offering affordable
legal services with moderate-income families who do not qualify for free legal aid, yet

William J. Clinton. He was the first
African-American to serve on the court.
In 2012, he became the first African-
American chief judge to serve on the
court.

Judge Stewart regularly shows his
commitment to community and civic
involvement by serving on numerous
boards and committees. He is a charter
member of the Harry V. Booth and Judge
Henry A. Politz American Inn of Court
in Shreveport. He is married Jo Ann
Southhall and they have three children
— Carl E. Stewart, Jr., Judge Karelia R.
Stewart and Kyle L. Stewart.

can afford to pay for legal services at a reduced rate.

The Directory is open to all active Louisiana attorneys in good standing who offer reduced-fee
legal services to people falling at or below 400% of the Federal Poverty Line. Many attorneys already
offer reduced fees by way of a sliding scale based on the client’s income, flat fees, or limited scope
representation.

FIND OUT MORE! CONTACT

Amy Duncan, LSBA Access to Justice Training & Projects Counsel,
at amy.duncan@Isba.org with any questions.

Or for more information online, visit

www. Isba.org/ATJCommission/ModestMeans.aspx
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Crossword

PUZZLE

By Hal Odom, Jr. ‘ SOME OF THE HOT STUFF

17

21

23

ACROSS DOWN
1 Hot stuff made on Avery Island (7) 1 “Warmand 7 (6)
4 What Gov. Roemer promised to 2 Existence; a human (5)
do to the budget in 1987 (5) 3 Release or liberate (3, 4)
7 From the largest continent (7) 4 Alignment, for short (5)
9 Polite refusal (2, 3) 5 What is left of estate after payment
10 TryMe __ Sauce, hot stuff made of particular legacies (7)
in New Orleans (5) 6 BayouButt _, hot stuff made
11 Proverbial pseudonym (4, 3) in Prairieville (6)
12 Ritual observances (11) 8 Hot stuff made in
17 Mental ___, a major component St. Martinville (5, 4)
of general damages (7) 13 Not yet completed (7)
19 Cider basis (5) 14 Family name of hot stuff made
21 Bulb for sautéing (5) in New lberia (7)
22 Like a dandy (7) 15 Hot stuff made in
23 Boring tool (5) Lake Providence (6)
24 Hot sauce made in Mid City 16 “__ Weapon,” Danny Glover-
New Orleans (7) Mel Gibson franchise (6)

18 Not outer (5)
20 Word processing order that
depletes your toner (5)

Answers on page 463.

SO LACE Support of Lawyers/Legal Personnel — All Concern Encouraged

The Louisiana State Bar Association/Louisiana Bar Foundation’s Community Action Committee supports the SOLACE
program. Through the program, the state’s legal community is able to reach out in small, but meaningful and compassionate
ways to judges, lawyers, court personnel, paralegals, legal secretaries and their families who experience a death or catastrophic
ilness, sickness or injury, or other catastrophic event. For assistance, contact a coordinator.

Area

Alexandria/Sunset Area Richard J. Arsenault

Coordinator

Contact Info
(318)487-9874

Baton Rouge Area

Covington/
Mandeville Area

Denham Springs Area

Houma/Thibodaux AreaDanna Schwab

Jefferson Parish Area
Lafayette Area

Lake Charles Area

rarsenault@nbalawfirm.comCell (318)452-5700

Ann K. Gregorie (225)214-5563
ann@brha.org

Suzanne E. Bayle (504)524-3781
sebayle@bellsouth.net

Mary E. Heck Barrios (225)664-9508
mary@barrioslaw.com

(985)868-1342
dschwab@theschwablawfirm.com

Pat M. Franz (504)455-1986
patfranz@bellsouth.net
Pam Landaiche (337)237-4700

director@lafayettebar.org

Melissa A. St. Mary
melissa@pitrelawfirm.com

(337)942-1900
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Area Coordinator Contact Info

Monroe Area John C. Roa (318)387-2422
roa@hhsclaw.com

Natchitoches Area Peyton Cunningham, Jr.  Cell (318)332-7294
wpcjrra@gmail.com

New Orleans Area Helena N. Henderson (504)525-7453
hhenderson@neworleanshar.org

River Parishes Area  Judge Jude G. Gravois (225)265-3923
judegravois@bellsouth.net  (225)265-9828

Cell (225)270-7705
Shreveport Area Dana M. Southern (318)222-3643

dsouthern@shreveportbar.com

For more information, go to: www:./lsba.org/goto/solace.
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Reports

‘ REPORTING DATES 2/2/21 & 2/4/21

Public matters are reported to protect the public, inform the profession and deter misconduct. Reporting date Feb. 4, 2021.

Decisions

Joslyn Renee Alex, Breaux Bridge,
(2020-B-0916) Suspended for one year
ordered by the Louisiana Supreme Court
on Dec. 11, 2020. JUDGMENT FINAL
and EFFECTIVE on Dec. 28, 2020. Gist:
Respondent communicated with and ob-
tained an affidavit regarding the subject
of ongoing litigation from a represented
party without the knowledge or consent
of the party’s counsel.

Mari Tara Bartholomew, New
Orleans, (2020-B-1218) Consented to
a one-year-and-one-day suspension
from the practice of law, with all but 30
days deferred, with a two-year period
of probation, ordered by the Louisiana
Supreme Court on Dec. 8, 2020.
JUDGMENT FINAL and EFFECTIVE
on Dec. 8, 2020. Gist: Respondent mis-
managed her client trust account.

Amy Elizabeth Bateman, Metairie,
(2020-B-1140) Suspended from the
practice of law for one year and one
day by order of the Louisiana Supreme
Court on Dec. 8, 2020. JUDGMENT

FINAL and EFFECTIVE on Dec. 22,
2020. Gist: Criminal conduct (DWI).

Daniel Elmore Becnel 111, Laplace,
(2020-0OB-01351) Reinstated with two
years of probation to the practice of
law by order of the Louisiana Supreme
Court on Jan. 26, 2021. JUDGMENT
FINAL and EFFECTIVE on Jan. 26,
2021.

Wesley Tyron Bishop, New Orleans,
(2020-B-01298) Consented to disbar-
ment, retroactive to July 31, 2020,
the date of his interim suspension, or-
dered by the Louisiana Supreme Court
on Jan. 20, 2021. JUDGMENT FINAL
and EFFECTIVE on Jan. 20, 2021. Gist:
Respondent pleaded guilty to making
false statements to a federal agency, a fel-
ony violation of 18 U.S.C. § 1001(a)(3).

Fred A. Blanche 111, Baton Rouge,
(2020-0OB-01241) Reinstated to the
practice of law in Louisiana, subject to
a five-year period of supervised proba-
tion, ordered by the Louisiana Supreme
Court on Dec. 22, 2020. JUDGMENT
FINAL and EFFECTIVE on Dec. 22,
2020.

E. PHELPS GAY

CHRISTOVICH & KEARNEY, LLP
ATTORNEYS AT LAW

DEFENSE OF ETHICS COMPLAINTS AND CHARGES

H. CARTER MARSHALL
(504)561-5700

601 POYDRAS STREET, SUITE 2300
NEwW ORLEANS, LA 70130

KEvIN R. TuLLY
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Dounnisei Kuo Ghbalazeh,
Philadelphia, = PA,  (2020-B-01111)
Disbarred from the practice of law by
order of the Louisiana Supreme Court
on Nov. 24, 2020. JUDGMENT FINAL
and EFFECTIVE on Dec. 8, 2020. Gist:
Conversion of unearned fees; engaged
in the unauthorized practice of law; and
failed to cooperate with disciplinary au-
thorities.

Rudy W. Gorrell, Jr., New Orleans,
(2020-B-0993) Publicly reprimanded
by order of the Louisiana Supreme Court
on Nov. 10, 2020. JUDGMENT FINAL
and EFFECTIVE on Nov. 24, 2020. Gist:
Making statements to a witness meant to
delay, burden and intimidate the witness.

Sally Harrison Longmire
Hingel, New Orleans, (2020-B-0092)
Permanently disbarred from the prac-
tice of law by order of the Louisiana
Supreme Court on Nov. 10, 2020.
JUDGMENT FINAL and EFFECTIVE
on Nov. 24, 2020. Gist: Failure to coop-
erate with ODC in its investigation; and
commission of a criminal act (possession
with intent to distribute marijuana).

Gregory Scott Johnson, Baton
Rouge, (2020-OB-1256) Permanently
resigned from the practice of law in lieu
of discipline ordered by the Louisiana
Supreme Court on Dec. 8, 2020.
JUDGMENT FINAL and EFFECTIVE
on Dec. 8, 2020. Gist: Respondent en-
gaged in serious attorney misconduct, in-
cluding failure to communicate with his
clients, neglect of legal matters and con-
version of client and/or third-party funds.

Fred C. LeBleu Ill, Lake Charles,
(2020-B-1162) Suspended from the
practice of law for a period of two

Continued page 426
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The following is a verbatim report of the matters acted upon by the United States District Court for the Eastern District of
Louisiana, pursuant to its Disciplinary Rules. This information is published at the request of that court, which is solely responsible
for the accuracy of its content. This report is as of Feb. 2, 2021.

Respondent

Leonard K. Fisher III
William C. Gore

Sanda B. Groome
Connie P. Trieu

John Edward Whalen, Jr.

Disposition
Reciprocal suspension (partially deferred).

Interim suspension.

Reciprocal suspension (fully deferred).
Public reprimand.

Disbarred.

Date Filed Docket No.
1/6/21 20-3115
12/15/20 20-2718
12/30/20 20-2804
12/3/20 20-2079
1/6/21 20-2976

Discipline continued from page 424

years, fully deferred, subject to proba-
tion, by order of the Louisiana Supreme
Court on Dec. 22, 2020. JUDGMENT
FINAL and EFFECTIVE on Jan. 5,
2021. Gist: Commission of a criminal act
(drug possession).

Robert Wesley Malone, Alexandria,
(2020-B-00762) Suspended from the
practice of law for a period of two years
ordered by the Louisiana Supreme Court
on Nov. 4, 2020. JUDGMENT FINAL

and EFFECTIVE on Nov. 18, 2020. Gist:
Failure to act with reasonable diligence;
failure to communicate; failure to refund
an unearned fee; failure to cooperate with
ODC; and violating or attempting to vio-
late the Rules of Professional Conduct.
Robert Christopher Oetjens, Baton
Rouge, (2020-OB-01427) Transferred
to disability inactive status ordered by
the Louisiana Supreme Court on Jan.
12, 2021. JUDGMENT FINAL and
EFFECTIVE on Jan. 12, 2021.

Elzey Jeffrey Perilloux, Edgard,
(2020-B-01178) Interimly suspended
from the practice of law by order of
the Louisiana Supreme Court on Nov.
4, 2020. JUDGMENT FINAL and
EFFECTIVE on Nov. 4, 2020.

Richard L. Reynolds, Lacombe,
(2020-B-1340) Interimly suspended
from the practice of law ordered by
the Louisiana Supreme Court on Dec.
22, 2020. JUDGMENT FINAL and

Continued next page

SCHIFFE,

Leslie J. Schiff

Over 30 Years Experience
Disciplinary Defense Counsel

117 W. Landry Street
Opelousas, Louisiana 70570
Phone (337) 942-9771
Fax (337) 942-2821
leslie@sswethicslaw.com
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Steven Scheckman

Former Special Counsel
Judiciary Commission ('94-'08)
650 Poydras Street, Suite 2760
New Orleans, Louisiana 70130

Phone (504) 309-7888
Fax (504) 518-4831
steve@sswethicslaw.com

Advice and Counsel Concerning Legal & Judicial Ethics
Defense of Lawyer 8 Judicial Discipline Matters

Representation in Bar Admissions Proceedings

SCHECKMAN & WHITE LLP

www.sswethicslaw.com
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Julie Brown White

Former Prosecutor,
Disciplinary Counsel ('98-'06)
11715 Bricksome Ave, Suite B-5
Baton Rouge, Louisiana 70816
Phone (225) 293-4774
Fax (225) 292-6579
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Discipline continued from page 426

EFFECTIVE on Dec. 22, 2020.

Jaymeski Shuntai Pullins-Gorham,
Kenner, (2020-B-00692) Suspended
for six months, fully deferred, subject
to one-year period of probation from
the practice of law, by order of the
Louisiana Supreme Court on Dec. 11,
2020. Rehearing denied on Jan. 26, 2021.
JUDGMENT FINAL and EFFECTIVE
on Jan. 26, 2021. Gist: Respondent mis-
handled her client trust account, resulting
in conversion of client funds.

Kathy D. Underwood, Baton Rouge,
(2020-0OB-01381) Transferred to per-
manent retirement status ordered by

the Louisiana Supreme Court on Jan.
26, 2021. JUDGMENT FINAL and
EFFECTIVE on Jan. 26, 2021. Gist:
Pursuant to Louisiana Supreme Court
Rule XIX, Sec. 27, Underwood has been
transferred to permanent retirement from
the practice of law.

Admonitions (private sanctions, often
with notice to complainants, etc.) issued
since the last report of misconduct involv-
ing:

Rule 1.1(a) — Competence.
Rule 1.7(b)(4) — Conflict of interest.
Rule 1.9(a) — Duties to former clients.

IT’s TIME TO Book A LISTING IN
"‘Who's WHo IN ADR 2021°

The print version of the directory for arbitrators and mediators will be mailed with the

October/November 2021 Louisiana Bar Journal.

For the one low price of $125, your listing is first published in the print directory,
then the directory is uploaded to the LSBA website in interactive PDF format

(email addresses and website URLs are activated and instantly accessible).
The Web version of the directory remains active for one full year!

Rule 5.3(a)(b)(c) — Supervisory au-
thority and reasonable efforts to ensure
compliance with RPC.

Rule 8.1(b) — Failure to disclose a fact
or to respond to a lawful demand for infor-
mation from an admissions or disciplinary
authority.

Rule 8.1(c) — Failure to cooperate
with the Office of Disciplinary Counsel
in its investigation of any matter before it,
except for an openly expressed claim of a
constitutional privilege.

Rule 8.4(a) — Violate or attempt to
violate RPC or assist another in doing so.

Rule 8.4(e) — Conduct involving dis-
honesty, fraud, deceit or misrepresentation.

‘il

One price gets
you in the print

directory and
on the Web!

View the 2020
directory at

www.lsba.org/goto/
adrdirectory

The special Arbitrators and Mediators Directory will feature brief articles and photographs of arbitrators and mediators

(INDIVIDUALS ONLY).

The articles should be 150 words MAXIMUM. Provide your address, phone, fax, email address and website
information at the end of the listing (not part of the word count).

Submit either original photos or digital photos. Digital photos should be submitted separately from the article as a high-resolution
.jpg (at least 300 DPI at 4 inches wide). DO NOT submit digital photographs embedded in word processing programs; send the
photograph as a separate file. High-resolution digital photos work best.

DEADLINE 1S JULY 23 FOR ALL LISTINGS AND PHOTOS!
DirecTorY/WEB ComBo PRICE Is $125.

Articles and photographs must be for individuals only. No group articles or group photographs will be used. But, as an ADDED
BONUS, firms which have three or more arbitrators/mediators purchasing individual listings will receive a free firm listing in
the section. (Firms are responsible for submitting the additional information, 150 words maximum.)

If you would like to repeat a prior listing and photo, you may send us a photocopy of that listing along with your check; please
provide the year the listing appeared.

IT’s EASY TO RESERVE SPACE IN THE DIRECTORY!

» Email your listing and photo to Publications Coordinator Darlene M. LaBranche (email: dlabranche@Isba.org). Then mail
your check for $125 (payable to Louisiana State Bar Association) to: Publications Coordinator Darlene M. LaBranche,
601 St. Charles Ave., New Orleans, La. 70130-3404.

» Or, mail your listing, photo, disk and check to the above address.
For more information, contact Darlene M. LaBranche by email dlabranche@Isba.org or via phone at (504)619-0112 or (800)421-5722, ext. 112.
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Attorney

Michael T. Bell
Reule P. Bourque
Zachary R. Moffett
Zachary R. Moffett
Zachary R. Moffett
Zachary R. Moffett
Zachary R. Moffett
Zachary R. Moffett
Zachary R. Moffett
Zachary R. Moffett
Zachary R. Moffett
Harold D. Register
Michael Sean Reid

&

What is the Louisiana Client Assistance
Fund?

The Louisiana Client Assistance Fund
was created to compensate clients who
lose money due to a lawyer’s dishonest
conduct. The Fund can reimburse clients
up to $25,000 for thefts by a lawyer. It
covers money or property lost because
a lawyer was dishonest (not because the
lawyer acted incompetently or failed to
take certain action). The fund does not pay
interest nor does it pay for any damages
done as a result of losing your money.

How do I qualify for the Fund?

Clients must be able to show that the
money or property came into the lawyer’s
hands.

Louisiana Bar Journal April / May 2021

Amount Paid

‘ FUND PAYMENTS

Gist
$2,000.00
$3,500.00
$7,500.00
$2,000.00
$2,500.00
$3,000.00
$3,500.00
$1,500.00
$7,500.00
$2,500.00
$3,500.00

$25,000.00
$4,500.00

Who can, or cannot, qualify for the
Fund?

Almost anyone who has lost money due to
a lawyer’s dishonesty can apply for reim-
bursement. You do not have to be a United
States citizen. However, if you are the
spouse or other close relative of the lawyer
in question, or the lawyer’s business part-
ner, employer or employee, or in a busi-
ness controlled by the lawyer, the Fund
will not pay you reimbursement. Also,
the Fund will not reimburse for losses suf-
fered by government entities or agencies.

How do I file a claim?

Because the Client Assistance Fund
Committee requires proof that the lawyer
dishonestly took your money or property,
you should register a complaint against
the lawyer with the Office of Disciplinary
Counsel. The Disciplinary Counsel’s of-
fice will investigate your complaint. To file
a complaint with the Office of Disciplinary

428

#2034 — Unearned fee in a custody matter
#1949 — Unearned fee in a community property matter
#1952 — Unearned fee in a succession

#1965 — Unearned fee

#1967 — Unearned fee

#1989 — Unearned fee in a succession

#1980 — Unearned fee in a divorce

#1984 — Unearned fee in a succession

#1959 — Unearned fee in a civil matter

#2001 — Unearned fee in a real estate matter
#1955 — Unearned fee in a property dispute
#1957 — Conversion in a personal injury matter

#2000 — Unearned fee in a domestic matter

Counsel or to obtain a complaint form,
write to: Disciplinary Counsel, 4000
South Sherwood Forest Blvd., Suite 607,
Baton Rouge, LA 70816-4388. Client
Assistance Fund applications are avail-
able by calling or writing: The Client
Assistance Fund, 601 St. Charles Ave.,
New Orleans, LA 70130-3427, (504)566-
1600 or (800)421-5722. Applicants are
requested to complete an Application for
Relief and Financial Information Form.

Who decides whether I qualify for re-
imbursement?

The Client Assistance Fund Committee
decides whether you qualify for reim-
bursement from the Fund, and, if so,
whether part or all of your application will
be paid. The committee is not obligated to
pay any claim. Disbursements from the
Fund are at the sole discretion of the com-
mittee. The committee is made up of vol-
unteer lawyers who investigate all claims.
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v opments

5th Circuit Clarifies
Issues on Cross
Collateralization

Evolve Fed. Credit Union v.Barragan-
Flores (In re Barragan-Flores), 984
F.3d 471 (5 Cir. 2021).

At the time of the debtor’s Chapter
13 bankruptcy filing, he had outstanding
balances on two car loans with Evolve
Federal Credit Union (Evolve). The pro-
ceeds from the first loan were used to
purchase a GMC Sierra (the Sierra loan)
and the proceeds from the second loan
were used to purchase a Toyota Camry
(the Camry loan). The documents evi-
dencing the Sierra loan and Camry loan

‘ BANKRUPTCY TO TAXATION

both contained cross-collateralization
provisions such that each car served as
collateral for both loans. Evolve filed
two proofs of claim in the debtor’s case
in connection with the two loans.

In connection with the Evolve loans,
the debtor’s Chapter 13 plan proposed to
(1) retain the Sierra and cram down the
Sierra loan to the value of the Sierra, and
(2) surrender the Camry in connection
with the Camry loan. Evolve objected
to the debtor’s plan on the basis that the
cross-collateralization language prevent-
ed the debtor from surrendering one car
while retaining the other. The bankruptcy
court confirmed the plan over Evolve’s
objection. Evolve filed a motion for new
trial, which was denied, and then ap-
pealed the confirmation order and the or-
der denying the motion for new trial. The
district court reversed the bankruptcy
court’s order confirming the plan and re-
manded the case for further proceedings.
The debtor then appealed the district
court’s order, which required the debtor
to either cram down or surrender all the

collateral securing the Camry loan, i.e.,
both cars, to the U.S. 5th Circuit Court
of Appeals.

The 5th Circuit looked to 11 U.S.C.
§ 1325(a) for requirements for confirm-
ing a Chapter 13 plan. Citing to the U.S.
Supreme Court, the court noted that a
plan’s proposed treatment of secured
claims can be confirmed if: (1) the se-
cured creditor accepts the plan, (2) the
debtor surrenders the property securing
the creditor’s claim, or (3) the debtor
invokes cram-down, which allows the
debtor to keep the collateral over a credi-
tor’s objection as long as payments over
the life of the plan will total the present
value of the collateral.

The debtor argued that Section 1325(a)
(5) allows him to select an option for each
secured claim, thereby allowing him to se-
lect a different option for each of the two
cars regardless of the cross-collateraliza-
tion provision. In contrast, Evolve argued
that the debtor must select one of the three
options for each claim, rather than each
piece of collateral that secures one claim.

Jessica D. LeBlanc, CPA, CFF

Expert Witness Testimony
Forensic Accounting
Economic Damages

Insurance Claims
Personal Injury
Marital Dissolution
Successions

=l
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Agreeing with the district court, the 5th
Circuit acknowledged that while Section
1325(a)(5) does allow the debtor to pro-
pose different options for each allowed
secured claim, a debtor cannot select dif-
ferent options for two pieces of collateral
securing the same claim. The court cited to
its previous decision in Williams v. Tower
Loan of Mississippi (In re Williams), 168
F.3d 845 (5 Cir. 1999), where it held that a
debtor must select the same option under
Section 1325(a)(5) for all collateral secur-
ing a single claim. In light of that prior
ruling and the facts before it, the court af-
firmed the judgment of the district court,
finding that the debtor’s plan must select
the same option for both items of collat-
eral securing the Camry loan in order to
meet the requirement of Section 1325(a)
(5). In doing so, the court noted that its
ruling merely restricts a debtor’s ability
to select different options under Section
1325(a)(5) for different pieces of collat-
eral that secure the same loan.

—Heather LaSalle Alexis
Secretary-Treasurer,

LSBA Bankruptcy Law Section
Hinshaw & Culbertson, L.L.P.
900 Camp St., 3rd Flr.

New Orleans, LA 70130

=

Civil Law
and

Litigation

5th Circuit Reviews
Rules for Suits Against
Political Subdivisions

Calamia v. Parish of Jefferson, 20-
0284 (La. App. 5 Cir. 12/23/2020), 307
S0.3d 1200.

Plaintiff filed suit in 2006 against
Jefferson Parish and others for alleged
injuries caused by occupational asbestos
exposure. Plaintiff originally brought
his suit in Orleans Parish Civil District
Court. Service of process was made on
the Jefferson Parish District Attorney.

Louisiana Bar Journal April / May 2021

The Parish was later dismissed from
the suit without prejudice, however, and
plaintiff died of malignant mesothelio-
ma in 2007.

In 2013, the children of the decedent
instituted a survivorship/wrongful death
action against Jefferson Parish, this time
in the 24th Judicial District Court for
Jefferson Parish. Jefferson Parish re-
sponded with an exception of prescrip-
tion, based on the fact that the delictual
action had been filed more than seven
years after Calamia’s death. Plaintiffs
appealed the trial court’s sustaining the
exception of prescription.

Plaintiffs asserted that the previous
suit in Orleans Parish against Jefferson’s
alleged joint tortfeasors interrupted pre-
scription, pursuant to La. Civ.C. art.
2324(C). However, the Parish raised is-
sues of venue and service as preventing
interruption from ever occurring.

The court first analyzed whether
venue was proper as to Jefferson Parish
in the 2006 suit. La. R.S. 13:5104 states
that suits against political subdivisions
of the state generally must be brought
in the judicial district encompassing
that political subdivision. For that rea-
son, venue was improper as to Jefferson
Parish in the 2006 Orleans Parish suit.
Their analysis could not stop there,
though, as La. Civ.C. art. 3462 states
that prescription may still be interrupted
despite improper venue, so long as a
party is properly served.

The court turned to the question of
whether Jefferson had been properly

Own The Lifestyle

served with the 2006 suit. According
to La. R.S. 13:5107, political subdivi-
sions of the state may be served through
their designated agents, or if no such
agent is designated, through the district
attorney, parish attorney, city attorney
or other proper officer. Here, service
had been made on the Jefferson Parish
District Attorney, but a contemporary
Parish ordinance and evidence in the
record showed that the Parish had des-
ignated its Parish Attorney as its agent
for service at that point. Because the
Parish Attorney had been so designated,
service on the District Attorney was im-
proper and, therefore, did not interrupt
prescription under article 3462.

Having failed to file suit against
Jefferson Parish in the proper venue and
serve its designated agent with process,
the plaintiffs’ inherited cause of action
against Jefferson Parish was never inter-
rupted and so had prescribed by 2013.
The 5th Circuit affirmed the trial court’s
judgment sustaining the Parish’s excep-
tion.

—Lawrence J. Centola
Member, LSBA Civil Law and
Litigation Section

Martzell, Bickford & Centola
338 Lafayette St.

New Orleans, LA 70130

and

Ashton M. Robinson
Beevers & Beevers, L.L.P.
210 Huey P. Long Ave.
Gretna, LA 70053

Florida Licensed Real Estate Agent
Located in Baton Rouge, LA

yoursunshineconnection@gmail.com
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Corporate and

Alhu" Business Law

Piercing the Company
Veil of an LLC and
Choice of Law

Mathes Brierre Architects v. Karlton/
ISG Enters., LLC, 19-0357 (La. App.
4 Cir. 12/3/20),  So.3d _ , 2020
WL 7066428.

In February 2007, a Louisiana-based
architectural firm (Architect) signed an
architectural services contract with a
Florida limited liability company (the
Developer) in respect of a real estate
development proposed to be devel-
oped (Original Project) in Algiers, La.
Developer was owned by two members,
one a Florida limited liability company

(Fla. Member) and one a Delaware cor-
poration.

Pursuant to the Contract, certain ar-
chitectural services were to be provided
for a fixed fee described in the Contract,
while other services to be agreed in the
future would be provided at hourly rates
set forth in the Contract. The facts were
largely not in dispute. The Architect
provided the services described in
the Contract between 2007 and 2012.
Although Architect made multiple de-
mands for payment between 2008 and
2012, the vast majority of the amounts
owed to Architect by Developer un-
der the Contract were not paid.
Unbeknownst to Architect, near the end
of 2007, the members of the Developer
ceased making capital contributions to
the Developer and the Developer en-
tity ceased operations. However, during
the period between 2009 and 2012, the
members of the Developer indepen-
dently retained and paid for services
provided by other service providers ren-
dering assistance to the Original Project.

Architect’s representative testified that,
at the direction of the principals of the
Developer, Architect continued to pro-
vide services for the Original Project
between 2008 and 2012, and at no time
during such period did the principals
of the Developer or its members ad-
vise the Architect that the members had
ceased funding the Developer or that the
Developer entity had ceased function-
ing. In addition, no one affiliated with
the Developer informed the Architect
that the Developer entity had abandoned
the Original Project.

Architect initiated arbitration pro-
ceedings against the Developer in July
2013 to collect amounts due Architect
under the Contract. The arbitration pro-
ceedings were later dismissed due to
the Developer’s failure to pay its share
of the arbitrator’s fees. Architect then
filed suit against the Developer and its
two members, asserting claims for un-
paid invoices and breach of contract;
Acrchitect also sought to “pierce the veil”
of the Developer, alleging that the two

WE CAN ADD.
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WHEN YOUR CASE
INVOLVES NUMBERS,

SEE HOW MUCH

Bourgeois Bennett

CERTIFIED PUBLIC ACCOUNTANTS | CONSULTANTS
A LIMITED LIABILITY COMPANY

of the top law firms. We have done this by adding specialized litigation support

including financial damage analysis, discovery assistance, business valuations and

commerecial litigation to the services we offer. Toadd even more value to our clients,

we also offer expert testimony, class action administration and even forensic

accounting. Call today and see first hand what we can offer to you and your clients.

bourgeoisbennett.com

New Orleans 504.831.4949 | North Shore 985.246.3022 | Houma 985.868.0139 | Thibodaux 985.447.5243
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While we are known as an accounting firm that is an important resource to many

of the area’s top companies, we are also recognized as a valuable asset to some
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members were liable for the Developer’s
obligations under an alter ego theory. The
trial court rendered judgment in favor of
Architect for $944,669.23, plus interest,
holding the members of the Developer
solidarily liable with the Developer for
all amounts awarded. The 4th Circuit
Court of Appeal affirmed the trial court’s
findings in all respects. The 4th Circuit
found no legal error in the trial court’s
analysis of the alter ego issue and, there-
fore, applied the manifest error standard
of review.

The 4th Circuit found the following
testimony persuasive: (1) the principals
of the Fla. Member formed a new entity
and negotiated new agreements with the
landowners of land that is part of the same
series of riverfront tracts which were to
be part of the Original Development, and
as part of those new agreements, released
assets previously held by the Developer
entity as required by the landowners (and
for the benefit of the new entity); (2) an
improper tax treatment of the Developer
by its members and principals; (3) the
Developer entity failed to maintain its in-
dependent existence due to the actions of
its members and their principals, which
misled Architect, and other creditors, to
their detriment; and (4) the members of
the Developer failed to conduct business
on a separate footing to such an extent
that the company became indistinguish-
able from its members.

The court noted that, although the
Louisiana Supreme Court has previous-
ly observed that piercing the corporate/
LLC veil is governed by the law of the
states where the entity at issue is orga-
nized (which would mean in this case the
laws of the State of Florida would have
governed the piercing the veil issue as
relates to the Developer), the Louisiana
Supreme Court also observed that if the
state in which the foreign LLC is orga-
nized has a standard for piercing the LLC
veil of such entity that differs from the
veil-piercing standards under Louisiana
law, the rules of the foreign jurisdiction
will apply. The Court examined Florida
law and found that Florida’s veil-pierc-
ing standards are substantially similar to
Louisiana law and, therefore, invoked
the “false conflict” doctrine previously
recognized by the 4th Circuit in 2015.

Louisiana Bar Journal April / May 2021

According to the court, a “false conflict”
exists when the governing law of each
jurisdiction is identical, or so similar that
the same result would be reached under
either law. Given that the 4th Circuit de-
termined that a false conflict existed in
the subject case, the 4th Circuit applied
Louisiana law and Louisiana’s veil-
piercing standards.

—Dean P. Cazenave
Member, LSBA Corporate and
Business Law Section

Kean Miller LLP

Ste. 700, 400 Convention St.
Baton Rouge, LA 70802

P
Q\) s

Environmental
Law

Air Permit Dispute
Sent Back to LDEQ for
Further Public Input on
Environmental Justice

Rise St. James v. La. Dep’t of Envtl.
Quality, No. 694,0239, Sec. 27, 19th
JDC, Judgment (Dec. 14, 2020).

In one of several lawsuits pertaining to
the development of a large plant in St. James
Parish by Formosa Plastics, Judge Trudy
White in the 19th Judicial District Court
heard arguments as to whether air permits
issued by the Louisiana Department of

Environmental Quality (LDEQ) for the fa-
cility were insufficiently supported by ade-
quate, reliable evidence. An environmental
group, joined by a local resident intervenor,
sued LDEQ challenging the adequacy of
the air-permitting process. At a November
hearing, the intervenor asked the court to
take judicial notice of “EJScreen” data,
which is pollution and health-risk data
compiled by the EPA and, further, to take
judicial notice that the LDEQ did not con-
sider this available data before granting
Formosa its air permits. The court deferred
ruling on the intervenor’s motion but in-
stead “recogniz[ed] the need for adequate
environmental justice analysis . . . and the
fact that LDEQ has no procedure for con-
ducting an environmental justice analysis
in connection with a permitting decision .
....7 The court ordered LDEQ to conduct
an environmental-justice analysis that in-
cudes consideration of the EJScreen data
that intervenor had raised, and specifically
ordered LDEQ to “publicly notice and re-
ceive public comment on pollution and
health risks from the people of Louisiana
in its reconsideration of the environmental
justice analysis.” The court also ordered
the agency to evaluate the information re-
ceived in those public comments and then
supplement its basis for decision that origi-
nally granted the air permits.

Both LDEQ and Formosa Plastics
have filed supervisory writs, so this ruling
may not hold, but it demonstrates that at
least one state court has found that LDEQ
should more thoroughly consider pollution
and health-risk data to surrounding com-
munities when making permit decisions, as
well as better document that process.
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5th Circuit Has
Jurisdiction to Hear
EPA CAA Challenge;
Defers to Agency
Decision on Attainment

Texas v. U.S. EPA, 983 F.3d 826 (5 Cir.
2020).

In 2015, the EPA decreased its
National Ambient Air Quality Standards
for ozone to 0.07 ppm. The Clean Air
Act requires states to monitor air quality
and designate counties as in compliance
with that standard or not (“attainment”
or “nonattainment”). Texas initially des-
ignated Bexar County as nonattainment,
then later asked the EPA in 2018 to redes-
ignate the county as in attainment, since
modeling suggested it would be at 0.07
ppm of ozone by 2020. The EPA refused
and promulgated a final decision desig-
nating Bexar County as “marginal nonat-
tainment” based on data from 2015-2017.
The Sierra Club and the State of Texas
both sued; the Sierra Club wanted addi-
tional counties surrounding Bexar to also
be designated as nonattainment, based on
that 2015-2017 data, while Texas wanted
the EPA to consider the modeling trend
that showed Bexar County eventually re-
ducing its 0zone emissions.

The 5th Circuit first addressed wheth-

er venue was proper. The Sierra Club,
which had originally filed in the D.C.
Circuit, argued that because the new
designations were part of a nationally
applicable regulation, venue was exclu-
sive to the D.C. Circuit. The 5th Circuit
disagreed and held that the case involved
a locally or regionally applicable action,
which meant it could be heard locally
and that EPA had the direction to select
the venue for judicial review (either the
local venue or the D.C. Circuit).

The court then turned to Texas’s chal-
lenge to EPA’s designation of Bexar
County as a nonattainment county.
The EPA argued that it could change a
county’s status from attainment to non-
attainment at its own discretion, and its
conclusion about the nonattainment sta-
tus was correct. Texas argued that such
a change in status was unnecessary and
should not have been made. It contended
that because Bexar County would have
complied with the new NAAQS by 2020,
the county should have been designated
as attainment, and the EPA’s failure to
consider the state’s modeling data was
arbitrary and capricious.

The 5th Circuit agreed with the EPA,
applying the Chevron deference standard
of review to EPA’s interpretation of the
Clean Air Act. The court determined that
EPA’s own construction of the Clean Air
Act language in question was permissible

and pointed that the Clean Air Act pro-
vides that a state must designate an area
as nonattainment if it “does not meet” the
NAAQS, which implied the use of cur-
rent, actual data rather than future projec-
tions: “Even with the best available mod-
eling data, Texas could not be certain of
future events and future attainment.”

Regarding the Sierra Club’s argument
that neighboring counties contributed
to Bexar Country’s ozone load and thus
should also be designated nonattainment,
the court similarly upheld the EPA’s de-
cision. The Sierra Club argued that the
EPA had previously considered counties
to be in nonattainment if they contributed
one percent or more to their neighbor’s
air pollutants. The court found that the
Clean Air Act did not mandate a one-
percent rule and, moreover, that the EPA
conducted a data-intensive, technical and
complex analysis when making its at-
tainment decisions. Thus, the agency was
neither arbitrary nor capricious in declar-
ing Bexar County’s three neighboring
counties to be in attainment.

—Lauren E. Godshall

Member, LSBA Environmental
Law Section

Tulane Environmental Law Clinic
6329 Freret St.

New Orleans, LA 70118

B RN

Ronald E. Corkern, Jr. Brian E. Crawford

Steven D. Crews Herschel E. Richard

Joseph Payne Williams J. Chris Guillet

LPSTATE

MEDIATION BROUP ,

Resolving Disputes in Central and North Louisiana

Panel experience in personal injury, insurance,
medical malpractice, construction law,
commercial litigation, real estate litigation
and workers’ compensation.

To schedule a mediation with Brian Crawford, please call Faye McMichael at 318-325-3200 or email Faye at Faye@bcrawfordlaw.com.
For other panelists, please call Kathy Owsley at the Natchitoches location (318-352-2302 ext. 116) or email Kathy at kmowsley@ccglawfirm.com.
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Divorce
Nixon v. Nixon, 20-0694 (La. App. 1
Cir. 12/30/20), So.3d , 2020
WL 7770881.

The trial court granted Mr. Nixon’s
exception of prescription/peremption to
Ms. Nixon’s claim for permanent spou-
sal support. She initially filed her claim
in her petition for divorce and then twice
later in 2015 and 2019. The appellate
court found that because she took no
steps to prosecute her rule for more than
three years between 2015 and 2019, she
abandoned her claim under La. C.C.P. art.
561. Further, under La. Civ.C. art. 117,
her claim was also perempted as, under
abandonment, “the assertion of the claim
is considered never to have occurred.”

Dunn v. Dunn, 53,665 (La. App. 2 Cir.
1/13/21), So.3d , 2021 WL
115925.

Ms. Dunn filed an exception of no
right of action to Mr. Dunn’s petition
for divorce under La. Civ.C. art. 103(1),
claiming that the alleged date of separa-
tion was not correct. The trial court denied
her exception and granted the divorce,
and she appealed. Due to serious medical
issues, Ms. Dunn was hospitalized, and
the dispute was over the date that she ex-
pressed her intention to live separate and
apart from him, and the date of his un-
derstanding of her intent. She argued that
she did not intend to separate from him
until she was advised by her doctor that
she needed to remain near the hospital
after her discharge because of her condi-
tion. He, on the other hand, argued that
she had made it clear to him once she left
for the hospital that she was not going to
return to the matrimonial domicile. She
had asked that he bring her automobile
and personal items to her sister’s home,
where she intended to go before and after
the surgery. The court of appeal affirmed
the trial court, finding that her words and
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actions demonstrated her intent prior to
her discharge from the hospital.

Hearing Officers

Fairbanks v. Beninate, 20-0206 (La.
App.5Cir. 12/23/20), ~ So.3d
2020 WL 7637948.

After a hearing officer recommended
that Mr. Fairbanks receive sole custody
of the parties’ minor child, and that Ms.
Beninate should have supervised visita-
tion, she objected to the recommenda-
tions. She then also filed a motion to
have La. R.S. 46:236.5.C declared un-
constitutional on the ground of lack of
due process because parents can lose
custody of their children without a mean-
ingful hearing. The trial court denied the
motion, and she appealed. The appellate
court found that while the “findings of
fact” and “conclusions” of domestic
hearing officers are recommendations,
they are not final judgments, and that
the trial court must hear the evidence
and review the hearing officer’s recom-
mendations before accepting, reject-
ing or modifying them. Moreover, the
burden of proof before the trial court
remains on the moving spouse who
originally had the burden of proof. The
court found that as parties have the right
to hearings, the procedures in the stat-
ute are not unconstitutional. Here, too,
the trial court held a hearing, at which
it took evidence, so the statute was not
unconstitutionally applied to her.

The appellate court also found that
the court’s award of sole custody to him
and supervised visitation to her was sup-
ported by the evidence. The appellate
court also affirmed the trial court’s find-
ing her in contempt and ordering her to
pay his attorney’s fees and court costs.
It also found that because there was in-
sufficient evidence to support the child
support award to him, and because re-
quired documents were not introduced
into evidence, it could not determine
whether the trial court erred in calcu-
lating the child support award; thus, it
vacated the child support judgment and
remanded to the trial court to take the
required evidence.
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Nullity
Anderson v. Anderson, 20-0186 (La.
App. 5 Cir. 12/23/20), So.3d ,
2020 WL 7639094.

Mr. Anderson filed a petition to annul
a child and spousal support judgment and
a judgment partitioning the parties’ com-
munity property. The trial court denied
his petition, and the court of appeal af-
firmed. Although he had not been served
with the original motion to set the trial on
the community property partition, he was
served with the motion to reset the hear-
ing and had the opportunity to appear.
Regarding the support judgment, he was
served with the trial date. He did not ap-
pear, but claimed that he did not receive
the hearing officer’s recommendations,
thus preventing him from filing an objec-
tion. However, the clerk of court did mail
him a notice of the judgment. Rather than
appealing the judgment, he attempted to
attack it by a petition for nullity, which
was improper, and the court found that it
lacked jurisdiction to consider his appeal.

Custody of Embryos

Loeb v. Vergara, 20-0261 (La. App. 4
Cir. 1/27/21), _ So3d _ , 2021
WL 343415.

This case involved numerous proce-
dural issues as to Mr. Loeb’s suit against
Ms. Vergara regarding two frozen embry-
os created by them, which were stored in
a reproductive facility in California. Ms.
Vergara filed numerous exceptions, all of
which were sustained by the trial court,
and also by the court of appeal, although
with some amendments. The case is more
than 40 pages long, with a wealth of proce-
dural analysis.

The court of appeal reversed the trial
court’s ruling regarding the sealing of the
record. After a thorough review of the law
regarding the sealing of records, the court
of appeal found that the record could not
be sealed. However, it allowed those por-
tions of the record that had previously been
redacted to remain redacted. The court also
addressed the claim of privilege between
Mr. Loeb and his accountant and found
that the exception to accountant/client
privilege applied as Mr. Loeb was alleging
the matter was a “domestic” and “custody
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matter.” La. C.E. art. 515.(C)(10).

Because a prior matter on the same sub-
ject had been filed in the State of California
by Ms. Vergara, the court found that the
petition was /is pendens to the present
petition in Louisiana. However, the trial
court was not authorized to dismiss the
Louisiana suit, but only to stay it under La.
Civ.C. art. 532. The court of appeal also
found that the matter was filed in an im-
proper venue, as neither party was domi-
ciled in the State of Louisiana. Particularly,
the court found that Mr. Loeb’s claims that
he was domiciled in Louisiana were false.
Further, Mr. Loeb had testified that he
filed in Louisiana only because Louisiana
recognized embryos as persons, whereas
California did not. The appellate court also
found that Louisiana lacked subject matter
jurisdiction under the UCCJEA, after read-
ing it in pari materia with the Louisiana
Human Embryo Statutes and delving into
the Legislature’s intent in passing both of
those statutes. The court found that the
frozen embryos could not be classified as
children.
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The court also affirmed that Louisiana
lacked both general and specific personal
jurisdiction over Ms. Vergara. Further, the
reproductive facility had not been joined
and should have been made a party. Thus,
the court found that the matter could be
dismissed, without prejudice, as Mr. Loeb
had an adequate remedy in the California
suit. The court also affirmed the denial of
Mr. Loeb’s motion for discovery, as his dis-
covery went beyond the limited venue and
jurisdiction issues before the court. He had
attempted to issue discovery on the merits,
which the trial court denied. The court did
not address Mr. Loeb’s exceptions of no
right of action, no cause of action and lack
of procedural capacity because its other
rulings rendered them moot.

—David M. Prados

Member, LSBA Family Law Section
Lowe, Stein, Hoffman, Allweiss

& Hauver, L.L.P.

Ste. 3600, 701 Poydras St.

New Orleans, LA 70139-7735
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Law

No Contractor’s
License is an Absolute
Nullity, Even with
Respect to Indemnity

Maroulis v. Entergy La., LLC, 20-0241
(La. App. 5 Cir. 2/10/21),  So.3d
_,2021 WL 484326.

Hotel Investors entered into construc-
tion contracts with Sigur Construction,
LLC, and Castleman, Donlea and
Associates, LLC, by which both parties
agreed to operate as general contractors
on a local hotel-renovation project. In con-
nection with the work to be performed,
Castleman hired Sunbelt Rentals Scaffold
Services, LLC, as a subcontractor on the
project. While working on the hotel, a
Sunbelt employee was injured when a
piece of scaffolding equipment contacted
an overhead power line.

The injured Sunbelt employee sued
Hotel Investors and various other defen-
dants under negligence theory. In turn,
Hotel Investors filed a third-party demand
against Castleman and its insurer, alleging
breach of the construction contract and
seeking indemnity per the contract with
Castleman as well as coverage under the
insurer’s policy.

In response to this third-party demand,
Castleman raised the affirmative defense
of an illegal contract. Castleman, a Texas-
based company, was not a licensed con-
tractor in Louisiana. Castleman pointed
to La. R.S. 37:2150, which requires con-
struction projects of $50,000 or more to
be performed by a contractor licensed in
Louisiana. Because Castleman did not
have this license, it argued that the contract
with Hotel Investors was absolutely null.
However, the trial court was not persuad-
ed by this argument, and Castleman filed
a writ application with the Louisiana 5th
Circuit seeking review of that decision.

The 5th Circuit examined several argu-
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ments raised by Hotel Investors that the
contract was not null or that Castleman
still owed indemnity. First, Hotel Investors
argued that all the work performed on the
project was lawfully performed because
Sigur, a properly licensed Louisiana con-
tractor, had what was styled by the 5th
Circuit as a “joint venture-like endeavor”
with Castleman. The 5th Circuit rejected
this argument, finding that it is well estab-
lished under Louisiana law that all mem-
bers of a joint venture must be properly
licensed for the venture as a whole to meet
the licensing requirement.

The other major argument advanced
by Hotel Investors was the “clean hands”
doctrine. Hotel Investors argued that
Castleman should not be allowed to in-
voke nullity to avoid obligations it know-
ingly undertook and paid for. However, the
5th Circuit noted that there was a distinc-
tion between this case and the typical ap-
plication of this doctrine. The 5th Circuit
noted that the typical case in this context
involves an unlicensed contractor who
performs work, and then the owner re-
fuses to pay for the work on the basis of
contract nullity. In those circumstances,
the 5th Circuit noted that Louisiana courts
have found the contractor is still entitled to
recover costs for labor, services and mate-
rials under unjust-enrichment theory, pre-
venting and estopping the owner from tak-
ing full advantage of the contract nullity.

However, in this case, the performance
sought by Hotel Investors was contractual
indemnity, an obligation that arose only
by virtue of the contract — which was de-
clared absolutely null and void ab initio.
As such, the 5th Circuit found that Hotel
Investors could not enforce the terms of a
null and void contract and that Castleman
was not required to provide indemnity.
However, the 5th Circuit did note that the
injured worker could potentially bring a
claim against Castleman for negligence.
Hotel Investors, on the other hand, was not
so fortunate.

—Joshua D. Ecuyer

Member, LSBA Fidelity, Surety &
Construction Law Section

Simon, Peragine, Smith

& Redfearn, LLP

1100 Poydras St., 30th FIr.

New Orleans, LA 70163
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Hewitt v. Helix Energy Sols. Grp. Inc.,
983 F.3d 789 (5 Cir. 2020), vacating
Hewitt v. Helix Energy Sols. Grp., Inc.,
956 F.3d 341 (5 Cir. 2020).

The 5th Circuit recently held that cer-
tain employees paid on a “day-rate” basis
are not exempt from the overtime require-
ments of the Fair Labor Standards Act
(FLSA). The plaintiff, Michael Hewitt,
worked as a tool pusher for an oil and gas
company and was paid $963 per day with-
out any guaranteed salary. In other words,
he would not be paid at all unless he
worked at least one day during the week.
Thus, the issue presented was whether
Hewitt, under this day-rate compensation
system, was paid “on a salary basis” under
29 C.FR. § 541.604(b).

One notable aspect of the decision was
that the same three-judge panel issued a
decision in April 2020 unanimously hold-
ing that Hewitt was non-exempt, but the
later opinion (discussed in this article)
had a divided panel. While Judges Ho
and Higginson stuck with the panel’s ini-
tial reasoning, Judge Weiner changed his
view and wrote a dissenting opinion ex-
plaining why, which prompted Judge Ho
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to respond with his own concurring opin-
ion.

Just over three weeks after this article
was initially submitted for publication,
on March 9, 2021, the 5th Circuit ordered
that the case be reheard en banc. Hewitt
v. Helix Energy Sols. Grp., No. 19-20023,
2021 U.S. App. LEXIS 6848 (5 Cir. March
9, 2021). Thus, the entire 5th Circuit will
now review the opinions of the majority,
Judge Wiener’s dissent and Judge Ho’s
concurrence, and the en banc court will
have the final say as to the line of reason-
ing that should be adopted for “day-rate”
cases such as this one.

The Majority Opinion

The majority first determined that,
while a worker paid by the day can be ex-
empt from overtime under the FLSA, two
conditions must be satisfied to meet the
salary-basis requirement: (1) the arrange-
ment must include a “guarantee of at least
the minimum weekly required amount
paid on a salary basis [currently $684/
week] regardless of the number of hours,
days or shifts worked,” and (2) there must
be a “reasonable relationship . . . between
the guaranteed amount and the amount ac-
tually earned.”

The majority then held that the defen-
dant could not satisfy the first requirement
of the salary-basis test because it paid a
daily rate without any weekly guarantee
that was paid “regardless of the number
of hours, days or shifts worked.” As the
majority explained, the weekly guarantee
requirement “sets a floor for how much the
employee can expect to earn,” no matter
how much he works. And when an em-
ployee is paid a day rate and does not re-
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ceive a guaranteed amount of at least $684/
week, such an arrangement is “the very op-
posite of an amount that is paid ‘regardless
of the number of . . . days . . . worked.””

As to the “reasonable relationship” re-
quirement, the FLSA’s regulations provide
that it is satisfied so long as “the weekly
guarantee is roughly equivalent to the em-
ployee’s usual earnings at the assigned
hourly, daily or shift rate for the employ-
ee’s normal scheduled workweek.” 29
C.F.R. § 541.604(b). Applying this regula-
tory text to the day-rate compensation ar-
rangement, the majority found that it did
not satisfy the reasonable relationship test
because Hewitt was paid “orders of mag-
nitude greater than the minimum weekly
guaranteed amount theorized by [the de-
fendant] — namely, Hewitt’s daily rate.”
In other words, even assuming the $963
day rate was a guaranteed weekly amount,
it did not have a reasonable relationship to
the amount Hewitt would earn for a full
week of work (which would total $4,815/
week for five days of work based on the
$963/day rate).

Judge Weiner’s Dissent

After initially siding with the major-
ity, Judge Wiener changed his view and
concluded that (1) Hewitt’s day-rate com-
pensation satisfied the salary-basis test,
and (2) the “reasonable-relationship” test
did not apply to Hewitt because he was
a “highly compensated employee” under
the FLSA.

As to the salary-basis requirement,
Judge Weiner determined that Hewitt’s
day-rate compensation satisfied this con-
dition because if he “performed any work
— even for just one hour — he was paid
his full daily rate” and, therefore, “[h]e
was thus paid at least $963 for each and
every week he worked . . . without regard
to the number of days or hours worked.”
Judge Weiner believed that the plaintiff
was paid on a salary basis because he re-
ceived a guaranteed amount of $963, his
daily rate of pay, for any week in which
he performed any work at all, even if just
an hour.

Judge Wiener also found that the rea-
sonable-relationship test was inapplicable
because Hewitt was a “highly compen-
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sated employee” under § 541.601 of the
FLSA’s regulations. Thus, Judge Wiener
concluded that the reasonable-relationship
test set forth in § 541.604(b) was irrele-
vant because the highly compensated em-
ployee regulation includes no reference
whatsoever to a reasonable-relationship
condition.

Judge Weiner’s dissent also empha-
sized that Hewitt was a “highly skilled
supervisor” who earned “a staggering
$200,000 or more per year.” According
to Judge Weiner, the FLSA was intended
to protect low-wage laborers and, there-
fore, should not be “interpreted to protect
workers making high five-figure or six-
figure incomes.” Finally, the dissent con-
cluded that the majority opinion would
have devastating effects on energy sector
employers in the 5th Circuit by putting
“the region, and the industry, at a signifi-
cant disadvantage to other exploration
operations elsewhere in the country and
the world.” For all these reasons, Judge
Weiner urged the 5th Circuit to grant re-
hearing en banc.

Judge Ho’s Concurrence

Judge Ho’s concurrence focused on
the dissent’s determination that the rea-
sonable-relationship test did not apply to
Hewitt because he was a highly compen-
sated employee. According to Judge Ho,
the dissent’s legal reasoning would ren-
der the reasonable-relationship condition
meaningless because none of the FLSA
exemption regulations — whether the
highly compensated, executive, adminis-
trative or professional exemptions — ex-
plicitly reference the requirement. Thus,
the dissent’s interpretation would alto-
gether eliminate the reasonable-relation-
ship requirement for all FLSA exemptions
and render it “a dead letter — contrary to
the canon against surplusage.” Judge Ho
also believed that the dissent erred by rely-
ing on the policy contentions advanced by
an “‘armada of oil industry amici,” viz, that
energy companies in the 5th Circuit would
be at a significant economic disadvantage
to their competitors if the majority’s deci-
sion were allowed to stand. In Judge Ho’s
view, a true textualist should not buy into
the ““bad for business’ theory of statutory
interpretation offered by the dissent under
the purported flag of textualism”
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Conclusion

The majority’s holding established a
bright-line rule that a worker paid a daily
rate, “with no minimum weekly guaran-
tee,” is not paid on a salary basis under
“the plain language of the salary basis
test.” It also held that the reasonable-
relationship test must be satisfied for the
highly compensated employee exemption
— and all other FLSA exemptions — to
remove an employee from the statute’s
overtime protections.

The back-and-forth between Judge
Weiner’s dissent and Judge Ho’s concur-
rence also was noteworthy. Both judges
claimed that their legal analyses were
rooted in textualism, yet they reached dia-
metrically opposite conclusions as to (1)
how the salary-basis test can be satisfied,
and (2) whether the reasonable relation-
ship condition applied to high-earning in-
dividuals like Hewitt.

Now that the 5th Circuit has decided to
rehear the Hewitt decision en banc, its out-
come is now in flux and it is an open ques-
tion as to whose interpretation will carry
the day. Regardless, given the importance
of the decision on “day-rate” overtime
cases, there is no question that FLSA
lawyers on both sides of the aisle will be
keeping a close eye on how the case plays
out before the full 5th Circuit.

—Christopher L. Williams
Member, LSBA Labor and
Employment Law Section
Williams Litigation, L.L.C.
Ste. 1850, 639 Loyola Ave.
New Orleans, LA 70113

Company Purchasing
Oil from Operator
that Committed
Trespass Could Invoke
Louisiana’s Good Faith
Purchaser Defense

Hill v. TMR Expl., Inc., 20-0667 (La.
App. 1 Cir. 1/27/21),  So.3d |,
2021 WL 267916.

The Hills brought a subsurface tres-
pass action against TMR Exploration,
Inc., Park Exploration, Inc. and Vitol
Resources, Inc., seeking to recover the
value of minerals that were produced from
the Hills’ land without authority. The Hills
alleged that TMR drilled a well from the
surface of a neighboring tract that TMR
had under lease, but the well was bot-
tomed beneath the Hills’ land. The Hills
had not granted a lease or consented to the
well, and the Hills’ land was not part of a
drilling unit. TMR produced oil from the
well for a time, then assigned its interest
to Park, which subsequently assigned its
interest to Vitol.

The Hills also sued certain Sunoco
entities (collectively, Sunoco) that had
purchased oil produced from the well.
Sunoco filed a motion for summary judg-
ment to dismiss the claims against it based
on the good-faith-purchaser defense set
forth in Louisiana Civil Code articles 521

“Brcome acfipitiy

to the LSBA Statement of Diversi

For more information or to view the statement online, visit
www.lIsba.org/Diversity/DiversityPrinciples.aspx

through 524. The district court granted the
motion, and the Hills appealed.

The Hills noted that, under La. Civ.C.
art. 2452, “The sale of a thing belonging
to another does not convey ownership.”
Further, although the Civil Code applies
to mineral disputes if the “[Mineral] Code
does not expressly or impliedly provide
for a particular situation,” the Mineral
Code “prevails” to the extent that it pro-
vides for a particular situation. La. R.S.
31:2. The Hills argued that the Mineral
Code provides a rule that applies to their
dispute with Sunoco. Thus, the Mineral
Code prevails over the Civil Code’s good
faith purchaser defense, and that defense
does not apply.

In particular, the Hills relied on Mineral
Code article 210. This article provides
protection to “[a] purchaser of minerals
produced from a recorded lease granted
by the last record owner holding under an
instrument translative of title to the land or
mineral rights leased . . . unless and until a
suit is filed testing title to the land or min-
eral rights embraced in the lease and the
purchaser receives notification of it by reg-
istered mail.” However, the “purchaser is
not entitled to this protection unless he has
filed for registry in the conveyance records
of the parish in which the land subject to
the lease is located notice that the minerals
produced have been and will be purchased
by him.” Because Sunoco did not file a no-
tice in the conveyance records, the Hills ar-
gued Sunoco was not entitled to protection
under Mineral Code article 210.

Sunoco argued, however, that Mineral
Code article 210 did not apply, and the
Louisiana 1Ist Circuit Court of Appeal
agreed. The 1st Circuit stated: “The pur-
pose and intent of La. R.S. 31:210 is to
address rental and royalty payments due
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to parties holding an interest in the ‘leased
property’ when a dispute or defect in the
title exists.” But here, the Hills’ claims
were based on a trespass beneath their un-
leased land, and these claims were “sepa-
rate and distinct from the ‘recorded lease’
over the land of [the Hills’ neighbor.]” For
this reason, Mineral Code article 210 did
not apply.

Because Mineral Code article 210 did
not apply, it would not prevail over oth-
erwise applicable Civil Code provisions.
Moreover, the 1st Circuit concluded that
Sunoco qualified for the Civil Code’s
good faith purchaser defense. Under La.
Civ.C. art. 522, “A transferee of a corpo-
real movable in good faith and for fair
value retains the ownership of the thing
even though the title of the transferor is
annulled on account of a vice of consent.”
Further, under article 524, “[tlhe owner
of a lost or stolen movable may recover
it from a possessor who bought it in good
faith . . . from a merchant customarily
selling similar things,” but only after the
owner reimburses the possessor for “the
purchase price.” Article 523 specifies:
“An acquirer of a corporeal movable is in
good faith for purposes of this Chapter un-
less he knows, or should have known, that
the transferor was not the owner.” Here,
the Hills did not produce any evidence to
challenge Sunoco’s status as a good faith
purchaser. Therefore, Sunoco was entitled
to summary judgment.

Further, the court noted another aspect
of Louisiana law that might defeat the
Hills’ claim. In particular, the Hills’ claim
against Sunoco was based on a premise
that the Hills were owners of the oil. But
under Louisiana law, no one owns oil or
gas naturally in place in the subsurface.
La. R.S. 31:6. A landowner generally has
the exclusive right to drill and produce oil,
gas or other fugitive minerals from the
land, “and to reduce them to possession
and ownership,” but his or her ownership
of these fugitive minerals does not begin
until the landowner reduces them to pos-
session. Here, the Hills never possessed
the oil sold to Sunoco.

Accordingly, the court found the Hills
lacked any claim against Sunoco based on
ownership of the oil, although the Hills
might have trespass claims against TMR,
Park and Vitol based on subsurface tres-
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pass for the value of the oil produced by
those defendant operators.

—Keith B. Hall

Member, LSBA Mineral Law Section
Director, Mineral Law Institute

LSU Law Center

1 E. Campus Dr.

Baton Rouge, LA 70803-1000

and

Lauren Brink Adams

Member, LSBA Mineral Law Section
Baker, Donelson, Bearman,

Caldwell & Berkowitz, P.C.

Ste. 3600, 201 St. Charles Ave.

New Orleans, LA 70170-3600
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Collateral Source

Thomassie v. Amedisys La Acquisitions,
LLC, 20-1229 (La. 1/20/21), _ So.3d
_,2021 WL 193832.

The court of appeal ruled that
TRICARE was a government-funded pro-
gram that did not involve a contract be-
tween an insurer and insured, and it was
therefore not a collateral source because
only the United States held the right to
recover medical expenses it paid in this
medical malpractice case (see LBJ \ol.
68, No. 4, pages 385-286). The Louisiana
Supreme Court reversed.

In a per curiam opinion, the Court
examined the two factors that are deter-
minative of whether payment of medical
expenses by a third-party is a collateral
source.

The first issue was whether application
of the rule would “further the primary goal
of tort deterrence,” which it said, “has been
an inherent, inseparable aspect of the col-
lateral source rule since its inception over
one hundred years ago.” The Court rea-
soned that the PCF’s capital comes from
surcharges paid by healthcare providers
and that the amounts of the charges are
based on studies that consider “the health-
care provider’s past and prospective loss
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and expense experience.” Increased costs
of PCF coverage motivate healthcare
providers to “avoid unreasonably danger-
ous conduct.” As applied to the facts in
Thomassie, the Court decided that the col-
lateral source rule did act as a deterrent.
The second issue was whether the
plaintiff paid for the coverage benefits or
whether he received an actual windfall or
double recovery. The Court found that Mr.
Thomassie made payments to TRICARE
for insurance coverage; thus, he did expe-
rience “some diminution in his patrimony
so no actual windfall or double recovery
result[ed].” The case was remanded.

Daubert Motion

Davisv. Ghali, 20-1260 (La. 2/9/21),
So3d  ,2021 WL 457192.

The plaintiff contended that the de-
fendant doctor breached the standard of
care during the performance of a robot-
ic-assisted, sleep-apnea tongue surgery
(UPPP). The defendants filed a Daubert
motion, challenging the qualifications of
the plaintiff’s expert because he had never
performed a robotic UPPP. The trial court
granted the motion, ruling that the otolar-
yngologist would be permitted to testify
as an expert in his specialty “but cannot
testify as to the performance of [r]obotic
surgery.”

The appellate court denied the plain-
tiff’s request for a reversal, following
which the plaintiff filed a writ application
to the Supreme Court.

The plaintiff showed that the expert
in question had numerous peer-reviewed
publications, had been admitted as an ex-
pert witness in several states and had per-
formed more than 15,000 otolaryngologi-
cal surgeries, but he had never performed
a robotic UPPP. He had retired from pri-
vate practice but remained on the teaching
staff of a medical center, where he taught
robotic and non-robotic otolaryngologic
surgery. The plaintiff also argued that ro-
botic surgery was not the only surgical pro-
cedure used for this condition but instead
was “merely a choice made by the sur-
geon.” The Court reversed the trial court’s
grant of the Daubert motion to prevent the
physician from testifying as to the standard
of care applicable to this case.
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Default Judgment

Kimble v. Curahealth New Ovleans,
LLC, 20-0286 (La. App. 4 Cir. 7/8/20),
302 S0.3d 579, writ denied, 20-0981 (La.
11/4/20), 303 So.3d 651.

The defendant failed to answer the
plaintiff’s petition for damages or other-
wise make an appearance despite receiv-
ing valid service through its agent for ser-
vice of process. A motion for a preliminary
default was granted 50 days after service.
The defendant did not respond to the mo-
tion or answer the petition. Months later,
the plaintiff moved to confirm the default.
The defendant was served through its
agent and again did not respond. The de-
fault confirmation hearing was scheduled
for September, but the plaintiff requested
a special hearing for presenting live ex-
pert testimony and other evidence. A new
hearing was scheduled for December. The
defendant was not served with the order
resetting the confirmation hearing. During
the December hearing, plaintiff established
aprima facia case for negligence and dam-
ages, and a monetary judgment was issued.

The defendant’s first appearance in the
case was in the form of a motion for a new
trial, in which it contended that the judg-
ment was null because of a lack of service.
The plaintiff countered that the defendant’s
motion “improperly combined an insuffi-
ciency of evidence claim with a nullity
claim.” Id. at 581. The trial court ruled that
the default judgment was null for lack of
service and granted the motion for a new
trial, deciding that the plaintiff should have
served the defendant with the motion to re-
set the September hearing.

The appellate court reversed the trial
court’s ruling and found valid the initial
default judgment. The court acknowl-
edged that the defendant had not been
advised of the new hearing date, but, as it
had admitted receiving personal service of
the original petition, it [i]ndisputably had
adequate notice of the proceedings against
it through verified service, and yet allowed
nearly ten months to pass without taking
any action.” Id. at 585.

—Robert J. David
Gainsburgh, Benjamin, David,
Meunier & Warshauer, L.L.C.
Ste. 2800, 1100 Poydras St.
New Orleans, LA 70163-2800
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Discounted and
Complimentary Hotel
Rooms Are Still Taxable

Jazz Casino Co., LLC v. Bridges, 20-
1145 (La. 2/9/21), _ So.3d
2021 WL 457113.

Jazz Casino Company, LLC, and JCC
Fulton Development, LLC (collectively
Harrah’s) sought a writ to the Louisiana
Supreme Court to seek review of the
Louisiana 1st Circuit Court of Appeal’s
decision to affirm a trial court judg-
ment, granting a motion for partial sum-
mary judgment filed by the Louisiana
Department of Revenue (Department).
The trial court judgment declared that
Harrah’s owed state sales tax, as well
as Louisiana Stadium and Exposition
District and New Orleans Exhibition Hall
Authority tax (collectively occupancy
taxes), on all discounted and complimen-
tary hotel rooms furnished to patrons at
Harrah’s New Orleans hotel as well as
certain third-party hotels during the tax
periods at issue.

The 1st Circuit held that Harrah’s, as
the casino gaming operator, is mandated
to pay room taxes “on all discounted and
complimentary rooms . . . at the appli-
cable tax rates based on the average sea-
sonal rates for the preceding year of hotels

in the [Central Business District] (CBD)
and French Quarter.” The 1st Circuit held
that the trial court correctly concluded that
“room taxes” referenced all taxes levied
by the State and the City of New Orleans
on the furnishing of sleeping rooms. The
Ist Circuit found nothing in the plain
language of Subsection (e) of La. R.S.
27:243(C)(1)(1)(2) that either limited its
application to lodging physically connect-
ed to the official gaming establishment or
excluded third-party hotels from its provi-
sions. Room taxes are required to be paid
by Harrah’s as the casino-gaming opera-
tor on all discounted and complimentary
rooms at the applicable tax rates based on
the average seasonal rates for the preced-
ing year of hotels in the CBD and French
Quarter.

Mindful that businesses generally
do not give their assets away, the 1st
Circuit held the trial court correctly de-
termined that a consideration was present
in Harrah’s furnishing of discounted and
complimentary hotel rooms to its patrons
in exchange for the patron’s participation
in gaming activities at Harrah’s such that
Harrah’s owed room taxes as set forth in
Subsection (e). The court noted the expert
testimony of the Department’s witness
that said Harrah’s provided their patrons
discounted or complimentary hotel rooms
in exchange for a statistically calculated
return or a theoretical win that Harrah’s
anticipated receiving.

Judge Theriot of the 1st Circuit dissent-
ed in part. He opined that, under La. R.S.
27:243(C)(1)(1)(2)(e), a gaming casino
operator does not own or operate lodging
when providing complimentary rooms to a
casino patron at third-party hotels. He stat-
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ed that the Department was not entitled to
room taxes at the average seasonal rate for
the third-party hotels comped by Harrah’s.
He signed onto the rest of the opinion.

The Louisiana Supreme Court issued a
per curiam opinion that granted Harrah’s
writ application in part and reversed judg-
ment in part. The Court held that, for the
reasons assigned by Judge Theriot, the
writ was granted in part to reverse the low-
er courts’ grant of summary judgment in
favor of the Department only as it relates
to room taxes on third party-hotel rooms
that Harrah’s neither owns nor operates;
otherwise, the writ was denied. The Court
affirmed the majority of the 1st Circuit’s
ruling in favor of the Department. The
Court only modified the lower court rul-
ing in part by holding that Harrah’s does
not have to pay tax on the “average sea-
sonal rate” when it provides a complimen-
tary room at a third-party hotel. Instead,
Harrah’s would have to pay tax only at
the discounted amount actually charged to
Harrah’s by the third-party hotel.

—Antonio Charles Ferachi

Member, LSBA Taxation Section
Director of Litigation-General Counsel
Louisiana Department of Revenue

617 North Third St.

Baton Rouge, LA 70821

1st Circuit Strikes Down
Tax Regulation that
Conflicts with State Law

The Louisiana Ist Circuit Court of
Appeal in Davis-Lynch Holding Co.,
Inc. v. Robinson, 19-1574 (La. App. 1
Cir. 12/30/20), So3d 2020
WL 7766314, held that the Louisiana
Department of Revenue’s corporate-in-
come-tax-apportionment regulation (LAC
61:1.1134(D)) incorrectly excluded sales
not made in the regular course of busi-
ness from the sales ratio of the corporate-
income-tax-apportionment formula. The
court found that the clear language of the
statute, and the legislative history behind
it, indicated that there was no intention by
the Legislature to impose such a narrow
reading of the sales ratio as is found in the
regulation.

La. R.S. 47:287.95(F)(1)(c) provides
that the sales ratio of the apportion-
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ment factor includes “net sales made in
the regular course of business and other
gross apportionable income attributable
to [Louisiana]” in the numerator and “to-
tal net sales made in the regular course of
business and other gross apportionable in-
come of the taxpayer” in the denominator.
The Department interpreted this provision
as specifically excluding “sales not made
in the regular course of business” from
the numerator and the denominator of the
sales ratio of the apportionment factor.
The court held that the Department’s
regulation excluding sales not made in the
regular course of business from the sales
factor was contrary to the clear wording
of La. R.S. 47:287.95(F), as well as the
legislative history excluding similar lan-
guage from the statute. Thus, the taxpayer
correctly included its gain from the sale
of an LLC interest in the denominator,
but not the numerator, of the sales ratio as
“other gross apportionable income.” The
Department has elected not to appeal the
decision; thus, the judgment is now final.

Supreme Court Declines
to Hear Due Process
Nexus Case

The Louisiana Supreme Court rejected

the Department’s appeal in a case addressing
the extent of the state’s jurisdiction under the

Due Process Clause of the U.S. Constitution.
Robinson v. Jeopardy Productions, Inc.,
19-1095 (La. App. 1 Cir. 10/21/20),
So3d 2020 WL 6162836, writ de-
nied, 20-1343 (La. 1/20/21),  So.3d
_, 2021 WL 193855. The 1st Circuit
had held that a California company did not
have due-process nexus with Louisiana for
corporate-income-tax purposes based solely
on indirectly licensing intangibles into the
state. The Court did not provide any written
reason for declining to hear the case.

In analyzing the due-process require-
ments, the 1st Circuit found that the tax-
payer had not intentionally or directly en-
gaged in activities within Louisiana. The
court determined that the taxpayer’s contact
with Louisiana was random, fortuitous and
attenuated, and was initiated by the inde-
pendent activities of third parties. As there
was no direct and intentional contact with
Louisiana, the court determined that the tax-
payer did not have sufficient minimum con-
tacts with the state to satisfy the Due Process
Clause and upheld the trial court’s judgment
sustaining the taxpayer’s exception for lack
of personal jurisdiction and dismissing the
Department’s petition to collect taxes.

—Miichael McLoughlin
Member, LSBA Taxation Section
Kean Miller LLP

Ste. 3600, 909 Poydras St.

New Orleans, LA 70112
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Young

LAWYERS

‘ CHAIR'S MESSAGE... SPOTLIGHT... CONFERENCE

Register Early for YLD Conference
Awards to Be Presented

on May 14;

t is hard to believe this is my last

message to write as the Young

Lawyers Division (YLD) chair.

This past year has flown by incred-
ibly fast. It certainly was not the year
| had envisioned, but it will be memo-
rable. The 2020-21 YLD Council has
overcome countless obstacles and bur-
dens that | hope no other Council will
have to experience. When I reflect on
my year as chair, there are two sets of
lenses. The first is through a lens of self-
pity because the year that I looked for-
ward to for so long did not turn out as |
had imagined. The second is through a
lens of optimism and pride because of
the Council’s accomplishments despite
the unprecedented obstacles. In case you
are wondering, | am an optimist at heart,
so | consider the past year a smashing
success.

In 2019, the YLD hosted the inau-
gural Young Lawyers Conference in
connection with the Louisiana State
Bar Association’s (LSBA) Midyear
Meeting. At that time, the Council’s
long-term strategic plan was to grow the
conference into a stand-alone marquee
event entirely dedicated to young law-
yers. It’s finally happening on Friday,
May 14, 2021, at one of New Orleans’s
hottest new event spaces, Galerie de
Galatoire. The Conference Committee
placed a lot of thought into select-
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By Carrie LeBlanc Jones

ing relevant topics
and speakers with
young attorneys in
mind. The Council
is honored to have
newly elected
Louisiana Supreme
Court Justice Piper
D. Griffin as the

keynote speak-  Carrie LeBlanc
er at the 2021 Jones
Young Lawyers

Conference, Shaping the Future. |

strongly suggest registering early. Space
is limited due to social distancing.

The YLD award winners will be
announced at the Young Lawyers
Conference. I was impressed by the slate
of remarkable applicants. Louisiana’s up-
and-rising attorneys are nothing short of
fantastic. Award finalists include:

Outstanding Young Lawyer Award:
Stuart R. Breaux
Lauren R. Bridges
Joseph J. Cefalu III
Sherron P. Williams

Honorable Michaelle Pitard Wynne
Professionalism Award:

Roya S. Boustany

Druit G. Gremillion, Jr.

Kellye R. Grinton

444

YLD Pro Bono Award:
Candace B. Ford
Trinity A. Morale
Christopher B. Ortte

Outstanding Local Affiliate Award:

Greater New Orleans Martinet Legal
Society, Inc.

Lafayette Bar Association YLS

New Orleans Federal Bar Association
YLD

Outstanding Program of the Year
Award:

Baton Rouge Bar Association’s Belly
Up with the Bar

The Ella Project (ellanola.org)

Greater New Orleans Martinet Legal
Society’s Pathways & Pipelines

The Louisiana High School Mock
Trial Competition was hosted virtually
on March 20. The regional coordinators
and the YLD Committee successfully
transitioned the entire program to a vir-
tual platform. Thanks to all the students,
teachers, coaches, judges and attorney
volunteers for participating. The win-
ning team will have the opportunity to
participate in the national competition.

The Barristers for Boards Committee
facilitated its first virtual event to pair
young attorneys with nonprofits to en-
courage community involvement and
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service to the public.

The Wills for Heroes Committee
trained the entire council on the WFH
program at our orientation. The com-
mittee took advantage of the COVID
downtime to update the materials. We’re
looking forward to scheduling events in
the near future.

In closing, | would like to give a
heartfelt thank you to the 2020-21 YLD
Council members and our LSBA staff
liaison, Kelly W. Ponder. It has been a
pleasure and highlight of my legal ca-
reer serving as chair of the YLD. We
grew as a Council, and, despite a once-
in-a-lifetime global pandemic, multiple
hurricanes and an ice storm, we pivoted
to serve the profession and the public
successfully. I'm excited for the future
of young lawyers in our state. The up-
coming leadership includes the best and
brightest young lawyers that | know. As
I pass the torch to Graham H. Ryan to
replace me as chair in June, I am confi-
dent that he will be a phenomenal leader.

How do you address your
stress? Don’t go it alone.

Call JLAP,
we’ll show you the way.

Judges and Lawyers Assistance
Program, Inc. (JLAP)

Your call is absolutely confidential
as a matter of law.

Toll-free (866)354-9334
Email: jlap@louisianajlap.com

Camille E. Walther
Covington

The Louisiana State Bar Association’s
Young Lawyers Division Council is spot-
lighting Covington attorney Camille E.
Walther.

Walther graduated from Louisiana
State University in three years and from
LSU Paul M. Hebert Law Center in 2016.
After a couple years of practicing in envi-
ronmental law at Harrison Law in Baton
Rouge, she took a sabbatical and com-
pleted one of her lifetime goals of travel-
ing solo. She immersed herself into new
cultures. She became scuba-certified in
Thailand, climbed Mount Fuji in Japan,
wrecked a scooter in Italy, took in the ar-
chitecture of Singapore, hiked the Spicers
Scenic Rim Trail in Australia, relaxed in
Bali and met people from almost every
continent.

Upon returning home from her trip,
she was presented with the opportunity
of a lifetime to work alongside her father,
Jim Walther, as a financial advisor with
the established Walther-duPassage Group
at Morgan Stanley. Back in her hometown
of Covington, she works closely with indi-
vidual investors, families and small busi-
ness owners to holistically and continually
help preserve and grow their wealth. By
utilizing a combination of savings, invest-
ments, insurance, tax and estate planning
strategies, she supports clients in making
informed, confident decisions that impact

their  livelihood.
(CRCH#: 3454162.)

Her love of the
law and wanting to
maintain her con-
nection with her
fellow  attorneys
drew her to volun-
teer for the Young
Lawyers Division
Council District 5
representative seat (covering the 19th to
22nd Judicial District Courts). She looks
forward to continuing to implement rel-
evant and entertaining CLEs and socials
for her district.

Walther, who is warm-hearted and ap-
proachable, brings a distinct perspective
and strong willingness to serve young
lawyers and the legal community.

She continues her philanthropic en-
deavors through the Junior League of
Greater Covington and will be serving as
the assistant treasurer on its board. This
organization provides educational and
cultural opportunities to enrich the lives
of the citizens of the surrounding com-
munity.

She also spends much of her free time
outdoors on the water. She hunts, fishes,
slalom skis, plays beach volleyball and
practices yoga. She owns an amazingly
precious golden-doodle named Red. She
looks forward to seeing old faces and
meeting more members of the state’s legal
community.

Camille E. Walther
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YOUNG LAWYE
DIVISION NEW

The Young Lawyers Division Web site is a public se
of the LSBA-YLD Council, providing YLD information
public and communicating with YLD members.
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Preliminary Agenda
May 14, 2021 « Galerie de Galatoire

8:30 a.m. - 9:00 a.m. Registration
9:00 a.m. - 9:40 a.m. Welcome & Opening Networking Event

9:40 a.m. - 10:40 a.m.  Professionalism in the Digital Age
(1 hr CLE Prof.)

10:50 a.m. - 11:50 a.m. Call to Serve: Public Office

(1 hr CLE)
KEYNOTE

11:55a.m. - 1:.00 p.m.  Luncheon & Awards Ceremony SPEAKER

0 Noon - 12:30 p.m.  Keynote Speaker: Justice Piper D. Griffin Plpé,gg_ﬂec,sm,\,
(.5 hr CLE)

012:30 pm - 1:00 p.m. Awards Ceremony

1:10 p.m. - 2:10 p.m. Implicit Bias: What Every Young Lawyer Should Know
(1 hr Ethics CLE)

2:20 p.m. - 3:50 p.m. Sprint Sessions
(1.5 hrs CLE, three 30 minute sessions)

Session 1: Being a Good Manager
Session 2: Preparing for Rule Day or Oral Argument
Session 3: Marketing Workshop

3:50 p.m. - 4:50 p.m. From the Ground Up: Building Your Practice

(1 hr LPM CLE)
TOTAL CLE:

4:50 p.m. - 5:00 p.m. Closing Remarks 6 HOURS
5:00 p.m. - 6:00 p.m. Networking Event INCLUDING 1.0 HOUR EACH/
OF ETHICS, LPM,
\AND PROFESSIONALISM

-
For more information, or to register, visit www.Isba.org/yld N /

S N\
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JUDICIAL

Notes

By Trina S. Vincent, Louisiana Supreme Court ‘ JUSTICES... JUDGES... APPOINTMENTS

New Justices

Louisiana 2nd
Circuit Court of
Appeal Judge
Jay Bowen
McCallum was
elected as the
Louisiana Supreme
Court District 4 as-
sociate justice, ef-
fective Nov. 13,
2020. He earned
his bachelor’s de-
gree in 1982 from Northeast Louisiana
University (currently the University of
Louisiana-Monroe) and his JD degree
in 1985 from Louisiana State University
Paul M. Hebert Law Center. Before his
election to the Supreme Court, he worked
in private practice at Rabun & McCallum
and as an assistant district attorney for the
3rd Judicial District. From 1992-2002,
he served as a member of the Louisiana
House of Representatives. He served as
a 3rd Judicial District Court judge from
2003-18, during which time he was chief
judge. He was elected without opposi-
tion to the 2nd Circuit Court of Appeal in
2018, where he served until his election to
the Supreme Court. He has served on the
Louisiana State Law Institute Council and
the Louisiana Sentencing Commission
(by gubernatorial appointment) and is a
CLE lecturer for the Louisiana State Bar
Association and the Louisiana Judicial
College. Justice McCallum is married to
Deanna Dunham McCallum, a practic-
ing attorney. They are the parents of two
children.

Orleans Parish Civil District Court
Division | Judge Piper D. Griffin was
elected as the Louisiana Supreme Court
District 7 associate justice, effective
Jan. 1, 2021. She earned her bachelor’s
degree in 1984 from the University of
Notre Dame and her JD degree in 1987

Justice Jay B.
McCallum
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from Louisiana
State  University
Paul M. Hebert Law
Center. From 1987-
89, she worked at
Carmouche  Gray
Hoffman Law Firm.
She practiced at
George J. Nalley
Law Firm from
1989-99. In 1999,
she was appoint-
ed by the Louisiana Supreme Court to
serve as judge pro tempore for Orleans
Parish Civil District Court, Division M.
She was elected to the Orleans Parish
Civil District Court (CDC) in 2001, was
reelected unopposed in 2007 and 2013,
and served as chief judge from 2012-13.
She served on the CDC bench until her
election to the Supreme Court. Justice
Griffin has served as the second vice
president of the Louisiana Association
of District Court Judges, the secre-
tary of the Louisiana Judicial Council
Foundation, the immediate past presi-
dent of the Louisiana Judicial Council/
National Bar Association, the immediate
past president of the 4th and 5th Circuit
Judges Association and a member of the
Louisiana Supreme Court Budgetary
Control Board. She has served as a mem-
ber of the Louisiana Supreme Court
Committee on Judicial Ethics and as a
member of the Testing Committee of
the Committee on Bar Admissions. She
is a frequent speaker for programs for
the Louisiana State Bar Association,
the New Orleans Bar Association, the
Louisiana Judicial College and other
local and national programs. She has
served on the Law Institute committee
that rewrote the Louisiana Motion for
Summary Judgment Statute. She was
subsequently appointed and continues to
serve as a member of the Louisiana State
Law Institute Council.

Justice Piper
D. Griffin
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New Judges

Walter E. May,
Jr. was elected 2nd
Judicial District
Court, Division A,
judge, effective Jan.
1, 2021. He earned
his bachelor’s and
master’s  degrees
from Louisiana Tech
University in 1979
and 2010, respec-
tively, and earned his
JD degree in 1982 from Louisiana State
University Paul M. Hebert Law Center.
He served as lieutenant commander in the
Naval Reserve Intelligence Program from
1986-98. He was a major in the Judge
Advocate General’s (JAG) Corps from
1998-2009. He was a civilian-military
employee and served as legal counsel to
Partnership Strategy Group-Iraq and ad-
viser to Chief Justice Iraqi Security Forces
Court, Multi-National Security Transition
Command, from 2009-10. From 1979-
80, he was a judicial clerk for the 3rd
Circuit Court of Appeal. From 1980-82,
he worked as an associate at the law firm
of Stafford, Stewart & Potter. He worked
as a felony assistant district attorney and
was a partner at Blake & May Law Office
from 1982-96. From 1985-90, he worked
as a magistrate at the Mayor’s Court in
Jonesboro. He worked as district attorney,
2nd Judicial District, from 1991-2009 and
entered private practice in 2009. Judge
May is married to Robin May. They are
the parents of six children.

Kendrick J. Guidry was elected 14th
Judicial District Court, Division H, judge,
effective Jan. 1, 2021. He earned his bach-
elor’s degree in 1990 from McNeese State
University and his JD degree in 2000
from Louisiana State University Paul
M. Hebert Law Center. He served as a

Continued next page

Walter E. May, Jr.
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Judicial continued from page 447

second lieuten-
ant in the U.S.
Army Signal Corps
from 1990-92. He
worked as a legal
assistant for the
Carmouche  Law
Firm from 1986-
90. He worked at
CARC, Inc., where
he was a residential
services director from 1992-96 and an as-
sistant executive director from 1996-97.
From 1998-99, he worked as a law clerk at
Guglielmo, Marks, Schutte, Terhoeve &
Love, LLP. In 1999, he worked as a con-
ference student worker at the Association
of American Law Schools in New
Orleans and as a law clerk for Jerry F.
Pepper, APLC. He practiced as a partner
at Plauché, Smith & Nieset, LLC, from
2006 until his election to the bench. Judge
Guidry is married to Kimalee Guidry.
They are the parents of two children.
Michelle S.

Kendrick J. Guidry

Billeaud was
elected 15th Judicial
District Court,

Division K, judge,
effective  Jan. 1,
2021. She earned
her bachelor’s de-
gree in 1988 from
the University of
New Orleans and
her JD degree in
1993 from Southwestern University
School of Law, Los Angeles, CA. Before
her election to the bench, she worked as
a law clerk for the Orleans Parish District
Attorney’s Office from 1993-94 and was
an assistant Orleans Parish district attor-
ney from 1994-96. From 1996-98, she
worked as an associate at Lisa Brener &
Associates and was in private practice
from 1998-2001. She worked at the Public
Defender’s Office, Lafayette Parish, from
1998-2001 as section chief. She worked
with the Lafayette Parish Drug Court
Program and served in the 15th JDC
District Attorney’s Office from 2002 until
her election to the bench. Judge Billeaud
is married to Lawrence Billeaud. They are
the parents of two children.

Michelle S. Billeaud
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Christopher R.
Dassau was elected
19th Judicial District
Court, Division G,
judge, effective Jan.
1, 2021. He earned
his bachelor’s de-
gree in 2008 from
Florida International
University and his
JD degree in 2012
from Southern
University Law Center. After interning at
Moss & Associates, LLC, from 2006-07,
Skanska USA Building, Inc. in 2008, and
the 5th Circuit Court of Appeal in 2011,
he worked as a student clerk at the 19th
JDC in 2011. He was a teaching assistant
at Southern University Law Center from
2010-12 and worked as a judicial clerk/
staff attorney at the 19th JDC in 2012.
From 2012-20, he worked in private prac-
tice and as a city prosecutor for the City
of Baker. Judge Dassau began serving
as an adjunct law professor at Southern
University Law Center in 2018.

John A. Keller
was elected 22nd
Judicial  District
Court, Division
D, judge, effective
Jan. 1, 2021. He
earned his bache-
lor’s degree in 1984

Christopher R.
Dassau

from Northeast
L09|S|aha John A. Keller
University (cur-

rently  University

of Louisiana-Monroe) and his JD de-
gree in 1987 from Loyola University
New Orleans College of Law. He was a
law clerk with Jones, Fussell, Derveloy
& Schoen from 1985-86 and with
Hailey, McNamara, Hall, Larmann &
Papale, LLP, in 1986. From 1987-92,
he worked as an associate at the law
firm of Onebane, Bernard, Torian, Diaz,
McNamara & Abell; he was a part-
ner from 1992-96. From 1996-2000,
he worked in private practice. He was
a partner/owner of Keller & Trahant,
LLC, from 2001 until his election to the
bench. Judge Keller is married to Midge
K. Keller. They are the parents of two
children.
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Ellen M.
Creel was elect-
ed 22nd Judicial
District Court,

Division J, judge,
effective Jan. 1,
2021. She earned
her bachelor’s
degree in 1991
from  Mississippi
College and her
JD degree in
1996 from Louisiana State University
Paul M. Hebert Law Center. She
was in private practice in Covington
from 1996-98 and in Franklinton and
Bogalusa from 1998 until her election
to the bench. She has served as board
president for the Washington Parish
Association for Challenged Citizens and
was Washington Parish Bar Association
president from 2004-07. Judge Creel is
married to P. Brandon Creel. They are
the parents of three children.

Patrice A
Oppenheim  was
elected 22nd
Judicial  District
Court, Division K,
judge, effective Jan.
1, 2021. She earned
her bachelor’s de-
gree in 1984 from
Louisiana  State
University and her
JD degree in 1991
from Loyola University New Orleans
College of Law. She was a shareholder
at Abbott, Simses & Kuchler, APLC,
from 1991-97. From 1999-2004, she
was a senior associate at Reich, Meeks
& Treadaway. From 2004-06 and 1997-
99, she was a senior associate at Harry
P. Pastuszek, Jr. & Associates, LLC. She
was in private practice from 2007-08.
From 2009-18, she worked as a staff at-
torney and hearing officer at the 22nd
JDC. From 2018-20, she was a partner
at Talley, Anthony, Hughes & Knight,
LLC. Judge Oppenheim is married to
Daniel A. Oppenheim. They are the par-
ents of three children.

Ellen M. Creel

Patrice A.
Oppenheim
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R. Christopher
Cox Il was elected
24th Judicial District
Court, Division B,
judge, effective Jan.
1, 2021. He earned
his bachelor’s de-
gree in 1993 from
Louisiana State
University and his
JD degree in 1999
from Tulane University Law School.
He worked as a tax accountant at Arthur
Andersen, LLP, from 1994-96 and as a ju-
dicial law clerk for the U.S. District Court,
Eastern District of Louisiana, from 1999-
2000. He served as an assistant district at-
torney in Jefferson Parish from 2000-04
and as an assistant U.S. attorney, Eastern
District of Louisiana, from 2005-10. Judge
Cox was employed as chief operating of-
ficer, Jefferson Parish, from 2010-14, and
as executive assistant district attorney,
Jefferson Parish, from 2014 until his elec-
tion to the bench.

Donald L. Foret
was elected 24th
Judicial District
Court, Division H,
judge, effective Jan.
1, 2021. He studied
at Louisiana State
University and
earned his JD de-
gree in 1977 from
Tulane  University
Law School. He began his legal career
as an assistant district attorney in Orleans
Parish and worked as a prosecutor in the
Career Criminal Bureau, which prosecut-
ed the most violent criminal offenders. In
1982, he worked for the Department of
Justice as an assistant U.S. attorney; he
was appointed to an elite special task force
created and led by Vice President George
H.W. Bush to combat drug trafficking in
America. He worked in private practice
for 20 years, during which time he repre-
sented dozens of businesses that were ad-
versely affected by the BP oil spill tragedy
in 2010. He served as an assistant attorney
for Jefferson Parish and city attorney for
the City of Harahan. He worked pro bono
as the magistrate of the City of Harahan
and as an ad hoc judge in New Orleans
Municipal Court. Judge Foret is married to

R. Christopher Cox I1

Donald L. Foret
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Laurie Foret. They are the parents of three
children.

Gregory J.
Doucet was elect-
ed 27th Judicial
District Court,
Division A, judge,
effective Jan. 1,
2021. He -earned
his bachelor’s de-
gree in 1983 from
Northwestern State
University and
his JD degree in 1991 from Southern
University Law Center. From 1984-
2020, he was president and chief execu-
tive officer of Doucet Enterprises, Inc.
In 1989, he served as sergeant at arms of
the Louisiana House of Representatives
and worked as a law clerk at the Law
Office of Grayson Brown from 1989-
91. He worked in private practice from
1991-2020 and was a hearing officer at
the 27th JDC from 2012 until his elec-
tion to the bench. Judge Doucet is mar-
ried to Tammy King Fontenot Doucet.
They are the parents of one child.

Eric A.
Bopp was elect-
ed 34th Judicial
District Court,
Division E
judge, effective
January 1, 2021.
He earned his bach-
elor’s degree from
Loyola University
in 1982 and his JD
degree in 1985 from Southern University
Law Center. From 1983-85, he worked
as Baton Rouge City Attorney’s Office
legislative coordinator and law clerk.
From 1985-86, he worked as a law clerk
for the 4th Circuit Court of Appeal. He
was in private practice at Edward S.
Bopp, A Law Corporation, from 1986
until his election to the bench. Judge
Bopp is married to Lisa Ajubita Bopp.
They have three children.

Nghana Lewis was elected 40th
Judicial District Court, Division B,
judge, effective Jan. 1, 2021. She
earned her bachelor’s degree in 1994
from Tulane University, her PhD in
2001 from the University of Illinois
Urbana-Champaign and her JD de-

Gregory J. Doucet

Eric A. Bopp
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gree in 2007 from
Loyola University
College of Law.

From 2005-11,
she was executive
director of The

ESSENCE pro-
gram. From 2008-
11, she was direc-
tor of operations
at Brown & Lewis
Education Consulting Firm, LLC,
and worked as an adjunct professor at
Tulane University Teacher Certification
Program. Since 2011, she has worked as
an adjunct professor in the Department
of Psychology at Tulane University.
She worked as an independent con-
tractor at the Public Defender’s Office,
40th JDC, from 2009-12, and worked
as Center for Public Service delegate
for the Greater New Orleans Imagining
America Consortium from 2012-14. She
worked as an affiliated faculty member
at Tulane University Law School in
2013. She served as president of the St.
John the Baptist Parish Bar Association
from 2013-16. From 2015-17, she
served as a 40th Judicial District del-
egate, Louisiana State Bar Association
House of Delegates. From 2017-19,
she worked as an instructor at the New
Orleans Police Department Training
Academy. Judge Lewis is married to
Corey Hutchinson and has two children.
Sharlayne

Jackson

Prevost was elect-
ed Second Parish
Court, Division
A, judge, effective
Jan. 1, 2021. She
earned her bache-
lor’s degree in 1998
from Southern
University ~ New
Orleans and her
JD degree in 2003 from Southern
University Law Center. She worked
as an Orleans Parish Criminal District
Court intensive probation/Drug Court
case manager from 1999-2000. She
worked as a law clerk for the Innocence
Project in Baton Rouge in 2001 and at

Nghana Lewis

Sharlayne Jackson
Prevost
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the Sewerage and Water Board from
2002-03. She co-founded and served
as co-chair of the Innocence Project at
Southern University Law Center, New
Orleans, from 2001-02 and served as
a member of the Juvenile Division/
Offenders Committee for the District
Attorney Transition team in 2003. She
was executive director of Making Great
Strides and was vice president of hu-
man resources, contracts and legal at
Nsoro, LLC, in Houston, Texas, from
2005-11. From 2011-17, she was senior
regional human resources manager at
MasTec. She was internal legal/senior
human resources manager of Pensare
Acquisition Corporation from 2017-20.
She served as a Jefferson Parish hearing
officer at the Bureau for Administration
of Adjudication from 2017-20 and was
a contract city attorney for the City of
Kenner from 2018 until her election
to the bench. Judge Jackson Prevost is
married to Kyle Prevost and has two
children.

Luke H.
Abrusley was
elected  Oakdale

City Court judge,
effective Jan. 1,
2021. He -earned
his bachelor’s de-
gree in 2004 from
Louisiana  State
University and his
JD degree in 2007
from South Texas College of Law. From
2008-11, he was an associate at Nesom
Law Office and a partner from 2011-15.
He worked as an Allen Parish assistant
district attorney from 2009-20, and as
magistrate and town attorney, Town
of Oberlin, from 2014-20. In 2015, he
began working in private practice. He
was a member of the Louisiana District
Attorneys Association from 2009-pres-
ent and the American Immigration
Lawyers Association from 2008-pres-
ent. Judge Abrusley is married to Kelsey
Abrusley. They are the expectant par-
ents of twins.

Luke A. Beslin was elected Rayne
City Court judge, effective Jan. 1, 2021.
He earned his bachelor’s degree in 1993

Luke H. Abrusley
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from Louisiana
State  University
and his JD degree in
1997 from Loyola
University ~ New
Orleans  College
of Law. He has
worked in private
practice at Beslin &
Cunningham, LLC
(formerly Chappuis
& Beslin) in Rayne
since 1998. He has served as a substi-
tute prosecutor in Rayne City Court and
Crowley City Court and served on the
15th Judicial District Indigent Defender
Board. Judge Beslin is married to Dr.
Maria (Chary) Tan Beslin.

Natalie R.
Howell was elect-
ed Caddo Juvenile
Court, Section B,
judge, effective Jan.
1, 2021. She earned
her bachelor’s de-
gree in 2003 from
Louisiana  State
University and her
JD degree in 2006
from Louisiana
State University Paul M. Hebert Law
Center. She worked as a law clerk at
the District Attorney’s Office, 18th
Judicial District, from 2004-06 and at
the 1st Judicial District Court in 2007.
She served as an assistant district at-
torney in the 1st Judicial District from
2007-15 and as an associate attorney of
John D. and Eric G. Johnson Law Firm,
LLC, from 2016 until her election to
the bench. Judge Howell is married to
T. Issac Howell. They are the parents of
two children.

Luke A. Beslin

Natalie R. Howell

New Chief Justice
Louisiana Supreme Court Justice
John L. Weimer, first elected to serve

District 6 in 2001, took his oath as Chief
Justice, effective Jan. 1, 2021.

Judges / New Positions

» Oakdale City Court Judge Judi
F. Abrusley was elected to the 33rd
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Judicial District Court, effective Jan. 1,
2021.

» 15th Judicial District Court Judge
Charles G. Fitzgerald was elected to the
3rd Circuit Court of Appeal, effective
Jan. 1, 2021.

» 15th Judicial District Court
Commissioner Thomas J. Frederick was
elected to the 15th JDC, effective Jan.
1, 2021.

» Baton Rouge City Court Judge
Christopher H. Hester was elected to the
Ist Circuit Court of Appeal, effective
Jan. 1, 2021.

» Winnfield City Court Judge K.
Anastasia (Staci) Wiley was elected to
the 8th Judicial District Court, effective
Jan. 1, 2021.

P 14th Judicial District Court Judge
Sharon D. Wilson was elected to the 3rd
Circuit Court of Appeal, effective Jan. 1,
2021.

Retirements / Concluding
Terms of Office

» Louisiana Supreme Court Chief
Justice Bernette Joshua Johnson retired,
effective Dec. 31, 2020, after serving
36 years in the Louisiana judiciary.
She served on the Orleans Parish Civil
District Court bench from 1984-94, serv-
ing as chief judge in 1994. She served
on the bench of the Louisiana Supreme
Court as an associate justice from 1994-
2013 and as the first African-American
female chief justice from 2013-20.

» Several judges retired or had terms
of office concluding on Dec. 31, 2020 —
Ist Circuit Court of Appeal Judge Toni
Manning Higginbotham; 3rd Circuit
Court of Appeal Chief Judge Ulysses
Gene Thibodeaux; 3rd Circuit Court
of Appeal Judge Phyllis Montgomery
Keaty; 1st Judicial District Court Chief
Judge Robert P. Waddell; 1st Judicial
District Court Judge Charles G. Tutt;
2nd Judicial District Court Judge Jimmy
C. Teat; 4th Judicial District Court
Judge Frederic C. Amman; 6th Judicial
District Court Chief Judge Michael
E. Lancaster; 8th Judicial District
Court Chief Judge Jacque D. Derr; 9th
Judicial District Court Judge George C.
Metoyer; 14th Judicial District Court
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Judges Lilynn A. Cutrer and Ronald
F. Ware; 15th Judicial District Court
Judges Edward B. Broussard, John D.
Trahan, Jules D. Edwards, Patrick L.
Michot and Edward D. Rubin; 16th
Judicial District Court Judge Gregory
P. Aucoin; 19th Judicial District Court
Judges Richard D. Anderson, Janice
Clark and Bonnie F. Jackson; 20th
Judicial District Court Chief Judge
William G. Carmichael; 21st Judicial
District Court Chief Judge Robert H.
Morrison; 22nd Judicial District Court
Judges Mary Clemence Devereux and
William J. Knight; 23rd Judicial District
Court Judge Thomas J. Kliebert; 24th
Judicial District Court Judge Glenn B.
Ansardi and Cornelius E. Regan; 27th
Judicial District Court Chief Judge
Alonzo Harris; 27th Judicial District
Court Judge James P. Doherty; 32nd
Judicial District Court Judges George J.
Larke and John R. Walker; 33rd Judicial
District Court Judge Joel Gerard Davis;
34th Judicial District Court Judge
Jacques A. Sanborn; 39th Judicial
District Court Chief Judge Lewis O.
Sams; 40th Judicial District Court Judge
Madeline Jasmine; Orleans Parish Civil
District Court Chief Judge Christopher J.
Bruno; Orleans Parish Criminal District
Court Judges Paul A. Bonin and Franz
L. Zibilich; Orleans Parish Criminal
District Court Magistrate Judge Harry E.
Cantrell; Orleans Parish Juvenile Court
Judges Mark Doherty and Ernestine
S. Gray; Bogalusa City Court Senior
Judge Robert J. Black; Bossier City
Court Senior Judge Thomas A. Wilson;
Franklin City Court Senior Judge James
B. Supple; Jeanerette City Court Senior
Judge Cameron B. Simmons; 2nd
Parish Court of Jefferson Senior Judge
Roy M. Cascio; Lafayette City Court
Judge Frances Moran Bouillion; Lake
Charles City Court Senior Judge John S.
Hood; Natchitoches City Court Senior
Judge Fred S. Gahagan; New Orleans
Municipal & Traffic Court Judge
Herbert A. Cade; Opelousas City Court
Senior Judge Vanessa G. Harris; and
Rayne City Court Senior Judge James
M. Cunningham.
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Appointments

» Judge Kim C. Jones was appoint-
ed, by order of the Louisiana Supreme
Court, to the Mandatory Continuing
Legal Education Committee for a term
of office which began Jan. 1, 2021, and
will end Dec. 31, 2023.

» Curtis R. Joseph, Jr. was
appointed, by order of the Louisiana
Supreme Court, to the Mandatory
Continuing Legal Education Committee
for a term of office which began Jan. 1,
2021, and will end Dec. 31, 2022.

P 15th Judicial District Court Judge
Royale L. Colbert, Jr. was appointed, by
order of the Louisiana Supreme Court,
to the Supreme Court Committee on
Judicial Ethics for a term which began
Jan. 20, 2021, and will end Jan. 19,
2023.

» East Baton Rouge Juvenile Court
Judge Adam J. Haney was reappointed,
by order of the Louisiana Supreme
Court, to the Supreme Court Committee
on Judicial Ethics for a term of office
which began Jan. 29, 2021, and will
end Jan. 28, 2023.

» Erin Wedge Latuso was appoint-
ed, by order of the Louisiana Supreme
Court, to the Committee on Bar
Admissions for a term of office which
began Dec. 9, 2020, and will end Dec.
8, 2025.

» Todd Richard and Lori Allen
Waters were appointed, by order of
the Louisiana Supreme Court, to the
Louisiana Attorney Disciplinary Board
for terms of office which began Jan. 1,
2021, and will end Dec. 31, 2023.

» Valeric Briggs Bargas was
appointed, by order of the Louisiana
Supreme Court, to the Louisiana
Attorney Disciplinary Board for a term
of office which began Jan. 1, 2021, and
will end Dec. 31, 2021.

Deaths

P 1st Circuit Court of Appeal Judge
Douglas M. Gonzales, Sr., 85, died Jan.
22,2021. He earned his bachelor’s de-
gree in 1959 from the University of
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Notre Dame and his JD degree in 1963
from Louisiana State University Law
Center. He worked in private prac-
tice from 1963-67. He worked as the
first director of the Public Defender’s
Office, East Baton Rouge Parish, from
1971-72. He served as U.S. attorney for
the Middle District of Louisiana from
1972-76. He served as assistant district
attorney for East Baton Rouge Parish
from 1967-71. He was elected judge of
the 19th Judicial District Court in 1976
and was reelected in 1978 and 1984.
Judge Gonzales served as chief judge
from 1986-90. He was elected 1st
Circuit Court of Appeal judge in 1991
where he served until his retirement in
2002.

» Retired Orleans Parish Civil
District Court, Division D, Judge Louis
A. DiRosa, 94, died Dec. 16, 2020.
He earned his JD degree in 1950 from
Loyola University School of Law.
Before his election to the bench, he
was in private practice for more than
33 years. He served on the Legislative
Committee of the National Association
of Housing and Redevelopment, the
Louisiana Domed Stadium Commission
and the Louisiana Development Board
of New Orleans, and served as trea-
surer for the Louisiana Foundation
for Private Colleges. He was elected
Division D judge for Orleans Parish
Civil District Court in 1983 and was
reelected without opposition in 1985
and 1991, retiring in 1996.

» Retired New Orleans Municipal
Court Judge John A. Shea, 86, died
Jan. 27, 2021. He earned his JD de-
gree in 1958 from Loyola University
School of Law. He was first elected
to the New Orleans Municipal Court
bench in 1979. He was reelected in
1986, 1992 and 1997, serving as chief
judge from 1997-2002. Judge Shea
began his career as a public defender
before becoming executive assistant
district attorney under former Orleans
Parish District Attorney Jim Garrison
in the early 1960s. Judge Shea retired
from the New Orleans Municipal Court
bench in 2009.
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Adams and Reese, LLP, announces that
Gerard J. Gaudet has been elected to the
partnership in the New Orleans office.

Breazeale, Sachse & Wilson, LLP, an-
nounces that Kelsey A. Clark, David
C. Fleshman and Catherine B. Moore
have been named partners in the Baton
Rouge office.

Carver, Darden, Koretzky, Tessier, Finn,
Blossman & Areaux, LLC, announces
that Matthew Miller has been promoted
to partner in the firm’s New Orleans of-
fice.

Kean Miller LLP announces that Jessica
C. Engler and Tyler Moore Kostal have
been elected to the partnership in the
New Orleans office.

‘ LAWYERS ON THE MOVE . . . NEWSMAKERS

maps announces the opening of its
Mandeville office in The Sanctuary
Office Park, Ste. 102, 3 Sanctuary Blvd.,
Mandeville, LA 70471; phone (800)443-
7351.

Pendley, Baudin & Coffin, LLP, in
Plaquemine and New Orleans announces
that Jessica P. Reynolds has been named
a partner in the firm.

Perrier & Lacoste, LLC, announces
that Jordan M. Jeansonne and Cory
T. Stuart have become members in the
firm’s New Orleans office. Also, Megan
B. Jacgmin has joined the firm’s New
Orleans office as an associate.

Phelps Dunbar LLP announces that three
attorneys have become partners in the firm
— Trevor J. Haynes in the Baton Rouge
office; and Ashley J. Heilprin and David J.
Topping in the New Orleans office.

The Law Office of John W. Redmann,
LLC, announces that Lisa Z. Gilmore
has joined the Gretna office as an associ-
ate.

Riess LeMieux, LLC, in New Orleans
announces that Michael S. Blackwell
has been named a partner in the firm.
Also, M. Alison (Ali) Barnes has joined
the firm as an associate.

Sessions, Fishman & Nathan, LLC, in
New Orleans announces that Lawrence
M. Lehmann and Laura E. Fine have
joined the firm as members. Also,
Lehmann and Eric M. Schorr have been
named as the firm’s managing members.

Sigler, Arabie & Cannon, Attorneys at
Law, LLC, in Lake Charles announces
that John-Michael Lomzenski has
joined the firm as an associate.

Richard J. Arsenault Patrick J. Babin

M. Alison Barnes Michael S. Blackwell

Wilton E. Bland 111 Alan G. Brackett

Kelsey A. Clark Trevor M. Cutaiar
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Staines, Eppling & Kenney, LLC,
in Metairie announces that Corey P.
Parenton has been promoted to partner.

Stone, Pigman, Walther, Wittmann,
LLC, announces that John C. Overby
has become a member in the New
Orleans office.

Strauss Massey Dinneen, LLC, in New
Orleans announces that Shannon S. Sale
has joined the firm as of counsel and
Jacques P. Landrieu has joined the firm
as an associate.

Taylor, Porter, Brooks & Phillips, LLP,
announces that Ashley Carver Meredith
has been named a partner in the Baton
Rouge office.

True Title announces that Marlin N.
Gusman, Jr. has joined the business
as the closing attorney for the new of-
fice located at The Rink, Ste. A, 1521
Washington Ave., New Orleans, LA
70130; website: www.truetitle.net.

Richard J. Arsenault, a partner in the
Alexandria firm of Neblett, Beard &
Arsenault, was appointed to the Louisiana
State Bar Association’s (LSBA) Theme

CLE Planning Committee; chaired
the annual LSBA Complex Litigation
Symposium; was selected by U.S. News
& World Report for inclusion in the 2021
“Best Lawyers” rankings; was selected
as one of the 2020-21 Top 10 Personal
Injury Attorneys for Louisiana by the
Best of the Best Attorneys; and received
Martindale-Hubbell’s 2021 AV preemi-
nent rating. He also will serve as a mem-
ber of the Baylor Law Executive LLM
National Advisory Panel.

Blake R. David, founding partner at
Broussard & David, LLC, in Lafayette,
was sworn in as 2021 chair of the
Louisiana Board of Regents.

Marlin N. Gusman, Jr., closing attorney
with True Title in New Orleans, was ap-
pointed to the Title Insurance Advisory
Council for the Louisiana Department of
Insurance.

Rick J. Norman, Jr., special counsel in
the Lake Charles office of Taylor, Porter,
Brooks & Phillips, LLP, was re-elected
for his second year as president of the
Louisiana State Law Institute.

R. Andrew Patty Il and Benjamin O.
Schupp, members in the Baton Rouge
and New Orleans offices, respectively,

of McGlinchey Stafford, PLLC, have
been elected Fellows of the American
Bar Foundation.

Leon H. Rittenberg III, an attorney in the
New Orleans office of Baldwin Haspel
Burke & Mayer, LLC, was elected as a
Fellow of the American College of Tax
Counsel.

Best Lawyers in America 2021

Flanagan Partners, LLP (New
Orleans): Sean P. Brady, Brandon C.
Briscoe, Caitlin J. Flanagan, Harold
J. Flanagan and Thomas M. Flanagan
(New Orleans Lawyer of the Year,
Appellate Practice); and Camille E.
Gauthier and Meghan F. Grant, Ones to
Watch.

Steeg Law Firm, LLC (New
Orleans): Lillian E. Eyrich, David A.
Martinez, Randy Opotowsky, Robert
M. Steeg and Charles L. Stern, Jr.
(New Orleans Lawyer of the Year,
Litigation-Real Estate); and Margaret
V. Glass, Ones to Watch.

Chambers USA 2020
Flanagan Partners, L.L.P. (New
Orleans): Thomas M. Flanagan.

Continued next page

Lisa Z. Gilmore Margaret V. Glass Marlin N. Mark E. Hanna Megan B. Jacgmin Jordan M. Jeansonne
Gusman, Jr.
Jacques P. Landrieu Georges M. Legrand John-Michael Lindsay F. Louapre David A. Martinez Ashley Carver
Lomzenski Meredith
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Louisiana Super Lawyers 2021

Baker, Donelson, Bearman, Caldwell
& Berkowitz, PC (Baton Rouge,
Mandeville, New Orleans): Jennifer L.
Anderson, Edward H. (Hank) Arnold III,
Brian M. Ballay, Alton E. (Biff) Bayard I1I,
Phyllis G. Cancienne, Roy C. Cheatwood,
Christopher O. Davis, Nancy Scott Degan
(Top 50 Louisiana, Top 50 New Orleans,
Top 25 Women Attorneys-Louisiana),
Mark W. Frilot (Top 50 New Orleans),
Steven F. Griffith, Jr. (Top 50 Louisiana,
Top 50 New Orleans), Jan M. Hayden (Top
50 Louisiana, Top 50 New Orleans, Top 25
Women Attorneys-Louisiana), Kenneth M.
Klemm, Amelia (Mimi) Williams Koch,
Kent A. Lambert, Jon F. (Chip) Leyens, Jr.
(Top 50 Louisiana, Top 50 New Orleans),
Alexander M. Mclntyre, Jr., Patricia B.
McMurray, Mark W. Mercante, Matthew
A. Woolf and Adam B. Zuckerman; and
Laura E. Carlisle, Meghan E. Carter, Katie
L. Dysart, Matthew R. Emmons, Paula
Estrada de Martin, Melissa M. Grand,
Camalla Kimbrough Guyton, Christopher
M. Hannan, Kristen L. Hayes, Erin
Pelleteri Howser, Benjamin West Janke,
Elizabeth A. Liner, Lacey E. Rochester
and Tessa P. Vorhaben, all Rising Stars.

Breazeale, Sachse & Wilson, LLP
(Baton Rouge, New Orleans): Thomas
M. Benjamin, Jude C. Bursavich, David
R. Cassidy, Murphy J. Foster III, Alan H.
Goodman, Scott N. Hensgens, David R.

Kelly, Eve B. Masinter, Van R. Mayhall,
Jr., Richard G. Passler and Thomas R.
Temple, Jr.; and Danielle L. Borel, Joseph
J. Cefalu III, Carroll Devillier, Jr., Candace
B. Ford, Druit G. Gremillion, Jr., Rachael
A. Jeanfreau, Matthew M. McCluer and
Sunny Mayhall West, all Rising Stars.

Carver, Darden, Koretzky, Tessier,
Finn, Blossman & Areaux, LLC
(New Orleans): Raymond G. Areaux,
M. Hampton Carver, M. Taylor Darden,
William T. Finn, Frank A. Tessier, Robert
P. Thibeaux and David F. Waguespack;
and Peter J. Segrist, Rising Star.

Chaffe McCall, LLP (New Orleans):
Walter F. Becker, Jr., G. Wogan Bernard,
Katharine R. Colletta, E. Howell Crosby
(Top 50 Louisiana, Top 50 New Orleans),
Adelaida J. Ferchmin, Edward N. George
111, Douglas L. Grundmeyer, Douglas R.
Holmes, Fernand L. Laudumiey IV, Julie
D. Livaudais (Top 25 Women Attorneys-
Louisiana), David J. Messina, Corinne A.
Morrison, John F. Olinde, G. Phillip Shuler
111, Daniel A. Tadros, Brent A. Talbot and
Jon W. Wise; and Amy L. McIntire and
Ryan C. Toups, both Rising Stars.

Flanagan Partners, LLP (New
Orleans): Sean P. Brady; Harold J. Flanagan
and Thomas M. Flanagan (both Top 50
Louisiana and Top 50 New Orleans); and
Anders F. Holmgren, Camille E. Gauthier,
Caitlin J. Flanagan and Meghan F. Grant,
all Rising Stars.

Kean Miller LLP (Baton Rouge,
Lafayette, New Orleans): Jaye A. Calhoun
(Top 25 Women, Tax), Janice M. Culotta,
Vance A. Gibbs, Isaac M. (Mack)
Gregorie, Jr, Maureen N. Harbourt,
Robert M. Kallam, Pamela R. Mascari,
Michael A. McGlone, Carey J. Messina,
Glenn P. Orgeron, Bradley J. Schlotterer,
James R. Silverstein and Charles R. Talley;
and Amanda M. Collura-Day, Jessica C.
Engler, Erin L. Kilgore, Brian J. Lindsey,
R. Devin Ricci, Timothy P. Robinson,
Alexandra E. Rossi and Daniel B. Stanton,
all Rising Stars.

Lamothe Law Firm, LLC (New
Orleans): Frank E. Lamothe III.

Lugenbuhl, Wheaton, Peck, Rankin
& Hubbard (New Orleans): Ashley
L. Belleau (Top 25 Women Attorneys-
Louisiana), Christopher T. Caplinger,
Todd G. Crawford, Celeste D. Elliott (Top
25 Women Attorneys-Louisiana), Delos E.
Flint, Jr., Joseph P. Guichet, Benjamin W.
Kadden, Rose McCabe LeBreton, Stewart
F. Peck, Seth A. Schmeeckle, Shaundra M.
Schudmak, David B. Sharpe. S. Rodger
Wheaton and Kristopher T. Wilson; and
Tyler J. Arbour, Jennifer E. Barriere,
Joseph P. Briggett, Jay Farmer, Destinee F.
Ramos and James W. Thurman, all Rising
Stars.

McGlinchey Stafford, PLLC
(Baton Rouge, New Orleans): Ricardo
A. (Richard) Aguilar, Rodolfo J. (Rudy)

Catherine B. Moore André J. Mouledoux

Rick J. Norman, Jr. Randy Opotowsky

C. Michael Parks Robert N. Popich

Jessica P. Reynolds Shannon S. Sale
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Aguilar, Jr., Stephen P. Beiser, Magdalen
Blessey Bickford, Rudy J. Cerone,
Katherine Conklin, Larry Feldman, Jr,
Michael D. Ferachi, R. Marshall Grodner,
Christine Lipsey, Kathleen A. Manning,
Colvin G. (Woody) Norwood, Jr. and
Michael H. Rubin; and Camille R. Bryant,
Mark J. Chaney III, Bonnie E. Dye, Sarah
Edwards, Zelma M. Frederick, Hillary
Barnett Lambert and Kristi W. Richard, all
Rising Stars.

Mouledoux, Bland, Legrand &
Brackett, LLC (New Orleans): Wilton
E. Bland I11, Alan G. Brackett, Gerard
J. Dragna, Mark E. Hanna, Georges
M. Legrand, André J. Mouledoux, C.
Michael Parks and Robert N. Popich;
and Patrick J. Babin, Trevor M. Cutaiar,
Lindsay F. Louapre and Simone H.
Yoder, all Rising Stars.

Riess LeMieux, LLC (New Orleans):
Michael D. Lane; and Michael S.
Blackwell, Jonathan S. Forester and M.
Robert Riess, Jr., all Rising Stars.

Steeg Law Firm, LLC (New Orleans):
Lillian E. Eyrich, Randy Opotowsky

and Robert M. Steeg.

Stone, Pigman, Walther, Wittmann,
LLC (Baton Rouge, New Orleans):
Hirschel T. Abbott, Jr., Matthew S. Almon,
Stephen G. Bullock, Noel J. Darce,
Michael R. Fontham (Top 50 Louisiana),
Jay C. Gulotta, Jr., Kathryn M. Knight,
Wayne J. Lee (Top 50 Louisiana), Paul
J. Masinter, W. Brett Mason (Top 50
Louisiana), C. Lawrence Orlansky, Laura
W. Plunkett (Top 50 Louisiana), David C.
Rieveschl, Michael R. Schneider, Dana M.
Shelton, James E. Slaton, Susan G. Talley
(Top 10 Louisiana), Peter M. Thomson,
Michael Q. Walshe, Jr., Nicholas J.
Wehlen, Scott T. Whittaker, Rachel W.
Wisdom and Phillip A. Wittmann (Top 10
Louisiana); and Edward F. Bukaty, Erin E.
Kriksciun, Gary M. Langlois, Jr., Annie G.
McBride and Walter F. Metzinger 111, all
Rising Stars.

Taylor, Porter, Brooks & Phillips,
LLP (Baton Rouge): Robert W. Barton,
Vicki M. Crochet, Mary C. Hester, Harry
J. (Skip) Philips, Jr., Fredrick R. Tulley and
Michael S. Walsh; and Ryan K. French,

Lauren R. Hadden, Erin Sayes Kenny,
L. Adam Thames and Vincent V. (Trey)
Tumminello 111, all Rising Stars.

Dec. 2021/Jan. 2022  Oct. 4, 2021

Announcements are published free of
charge for members of the Louisiana State
Bar Association. Members may publish
photos with their announcements at a cost
of $50 per photo. Send announcements,
photos and photo payments (checks payable
to Louisiana State Bar Association) to:
Publications Coordinator Darlene M.
LaBranche, Louisiana Bar Journal, 601
St. Charles Ave., New Orleans, LA 70130-
3404 or email dlabranche@Ilsba.org.

EVIDENCE

IRIALE

April 30, 2021

Part 1 & Part 2 Webinar

Evidence is key in any trial. It's the difference between winning and losing your case. Lynn Luker and Kent Lambert
co-chair this two-part webinar that includes tips and methods for handle the many tasks and questions that emerge before,
during and after trial. Part 1 topics include important legislative updates on tort reform, pre-trial motions, and the required
professionalism credit. Part 2 topics include authenticating evidence and getting it in, use of exhibits post-COVID, appellate

issues, and the required ethics credit. REGISTER NOW!

For more information or to register online visit www.Isba.org/cle
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NEWS

Judge Ernestine

Gray Recognized
by ABA Criminal
Justice Section

Orleans Parish
Juvenile Court
Judge (Ret.)
Ernestine S. Gray
received the
American Bar
Association (ABA)
Criminal  Justice
Section’s  Charles

R. English Award
on Nov. 20, 2020.
The award, named
after California trial attorney Charles
English, honors judges, academics and
other attorneys who are members of
the American Bar Association Criminal
Justice Section and who have distin-
guished themselves by their work in the
field of criminal justice.

Judge Gray was elected to the bench
in 1984. Since her election, she has been
a champion for youth with the goal of
making the legal system more just and
fair.

She was also recognized with a
Calming Studio at the Orleans Parish
Justice Center as a tribute to her work.
The Calming Studio provides a quiet
and safe space for children coping with
trauma and it is a place where children
can go before entering a courtroom. The
Calming Studio is staffed by a profes-
sional trained in Trust-Based Relational
Intervention.

Judge Gray’s work for children of all
ethnicities will be commemorated in a
mural by a local artist.

Judge (Ret.)
Ernestine S. Gray
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Baton Rouge Bar Association and YLS
Install 2021-22 Officers

Christopher K. Jones, with Keogh,
Cox & Wilson, Ltd., was sworn in as the
2021-22 Baton Rouge Bar Association
(BRBA) president. Joining him on the
2021-22 board are David A. Thomas,
with  Walters, Papillion, Thomas,
Cullens, LLC, president-elect; Melanie
N. Jones, attorney at law, treasurer; K.
Luke Williamson, with Williamson,
Fontenot, Campbell & Whittington,
LLC, secretary; and Shelton D. Blunt,
with Phelps Dunbar, LLP, immediate
past president.

The 2021-22 BRBA Young Lawyers
Section (YLS) officers also were
sworn in — Chelsea G. Caswell, with
Kean Miller, LLP, YLS chair; Kellye

Christopher K. Chelsea G. Caswell

Jones

R. Grinton, with Porteous, Hainkel
& Johnson, LLP, YLS chair-elect;
and Ashley Nicole Butler, with the
Louisiana Department of Education,
YLS secretary-treasurer.

The Louisiana State Bar Association’s (LSBA) Outreach Committee and the Judge Fred Fudickar,
Jr. American Inn of Court hosted a Member Outreach CLE on Feb. 8, 2021, in Monroe. The fea-
tured speaker was Tyler G. Storms, right, Tyler G. Storms, Attorney at Law, LLC. The LSBA Member
Outreach CLE series informs members about the LSBA and the services included with their member-
ship. Also attending the CLE was Roy H. (Hal) Odom, Jr., left, Louisiana 2nd Circuit Court of Appeal.
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GNO Martinet Society Hosts 6th Annual
Pathways and Pipelines

The Greater New Orleans Chapter
of the Louis A. Martinet Legal Society,
Inc. hosted its sixth annual Pathways
and Pipelines to Success program virtu-
ally on Feb. 2, 2021.

“The Louis A. Martinet Legal Society
continues to fight for greater diversity
and inclusion in the legal profession,
and that starts with ensuring that diverse
law students have the tools necessary
to succeed,” said Camille R. Bryant,
2020-21 president of the GNO Louis A.
Martinet Legal Society, Inc.

“As part of the 6th Annual Pathways
and Pipelines to Success program, law
students from each of the four Louisiana

law schools were
able to hear from
seasoned practitio-
ners on personal
branding, judicial
clerkships, choos-
ing a career path,
and interviewing.
To better manage
the stressors of law .. o Bryant
school,  students

were also taught

mindfulness practices. This year, 80
students and more than 50 practitioners
committed their time to the program,”
Bryant said.

The Shreveport Bar Association (SBA) hosted its annual holiday party on Dec. 20, 2020, at the home
of 2020-21 SBA President M. Thomas Arceneaux. The socially distanced event was attended by SBA
members, Shreveport Bossier Bar Auxiliary members and local law students. From left, Arceneaux,
with Blanchard, Walker O’Quin & Roberts; Judge Brady D. O’Callaghan, 1st Judicial District
Court; and Codi Setters, Louisiana State University Paul M. Hebert Law Center student.

New Infinity Fund Supports LBF’s Work
to Increase Access to Civil Legal Aid

The Louisiana Bar Foundation (LBF)
announces the first donation in the amount
0f $25,000 to the newly established Infinity
Fund by a generous longtime LBF Fellow
and board member. The Infinity Fund is
dedicated to supporting LBF’s work in
funding civil legal aid and promoting ac-
cess to justice. The need for civil legal aid
and services is expected to further escalate
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amid the pressures of the pandemic.

The Infinity Fund was created to pro-
vide long-term support for operations
and administrative expenses of the LBF,
a trusted community partner and funding
steward. The funds will help ensure that
the LBF is able to meet staffing and opera-
tional expenses, in good economic times
and in bad.
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Jefferson Bar
Association
Conducts Virtual
Ceremony

The Jefferson
Bar Association
(JBA) held a virtual
Opening of Court
and officer installa-
tion ceremony on

Jan. 15, 2021.
Letita Parker
Davis, with the 24th
Judicial D'Str'f:t Letita Parker Davis
Court Public
Defenders  Office,

was sworn in as the
2021-22 JBA presi-
dent. Joining her are
Frederick L. Bunol,
with  the Derbes
Law Firm, LLC,
president-elect; Blair
C. Constant, with
the Jefferson Parish
District  Attorney’s
Office, vice president; Judge Shayna
Beevers Morvant, with the 24th Judicial
District Court, secretary; and Davidson S.
Ehle III, with Marino & Ehle, LLC, trea-
surer.

Also sworn in were the 2021-22 JBA
Young Lawyers Section officers — Rachel
C. Schmidt, with Rachel C. Schmidt, LLC,
YLS chair; John F. Lee, with Mollere,
Flanagan & Landry, vice chair/chair-elect;
and Sowmya Mandava, with the 24th
Judicial District Court, secretary/treasurer.

SEND YOUR
NEWS!

The Louisiana Bar Journal
would like to publish news and
photos of your activities and
accomplishments.

Rachel C. Schmidt

Email your news items and
photos to: LSBA Publications
Coordinator Darlene LaBranche
at dlabranche@Isba.org.
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President’s Message

Q&A with 2021-22 LBF President Christopher K. Ralston

Interviewed by 2021-22 Secretary Hon. John C. Davidson

Davidson: Tell us a little bit about
your practice.

Ralston: I’ve been very fortunate to
practice at Phelps Dunbar my entire ca-
reer. I practice in the area of commercial
litigation, so I see a great variety of intel-
lectual property and trade secret disputes,
cases involving antitrust and unfair com-
petition claims, licensing and breach
of contract disputes and even large real
estate litigation. The firm’s regional foot-
print and resources give me the added
benefit of being able to work with clients
and colleagues not just in New Orleans,
but throughout the South and the Gulf
Coast region. | really enjoy what I do
and working with the clients and my col-
leagues here at the firm.

Davidson: How did you get involved
with the Louisiana Bar Foundation
(LBF)?

Ralston: T first learned about the
Louisiana Bar Foundation from Judge
Eldon Fallon when I served as a law clerk
for him after law school. As a past pres-
ident of the LBF, he told me about the
mission, the history and the great work of
the Foundation. It wasn’t until years later
that | was invited to become a Fellow.
I’ve loved the work and the fellowship
ever since.

Davidson: Why did you become a
Fellow of the LBF?

Ralston: Honestly, 1 learned from
Judge Fallon early on that work outside
the office could be just as rewarding as
success in the courtroom. His example
inspired me to get involved in causes in
the community. | also knew and respect-
ed many of the Fellows, leaders and past
presidents of the LBF who continue to
stay involved simply because they enjoy
the work. So, when | got the invitation to
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join the LBF, it was
a very easy thing for
me to do.

Davidson: Why
do you think the
LBF is important
to the legal profes-
sion?

Ralston: Equal Christopher K.
access to justice and Ralston
to the courts is a cornerstone of our legal
system. By helping to ensure that all of
our citizens have access to counsel and
to the courts, including representation in
civil matters, the LBF is helping to ensure
that fundamental principle is realized.
Through its educational efforts, such as
the Oral Histories projects and Scholar
In Residence programs, the LBF fosters
a better understanding of our state’s legal
system and the law. Finally, by honoring
our most distinguished jurists, professors
and lawyers, the LBF celebrates the best
in the legal profession and the individu-
als and organizations that work for the
betterment of our legal system, our com-
munities and our state.

Davidson: Why do you think the LBF
is important to Louisiana?

Ralston: With a poverty population
as high as Louisiana’s, the LBF’s funding
of the nonprofits and civil legal aid pro-
viders is really valuable. Last year, the
LBF distributed more than $8.7 million
for social justice initiatives in Louisiana.
We know that for every dollar invested
in civil legal aid in Louisiana, the state
realizes an economic benefit of $9.18 in
return on that investment. Simply stated,
when we help our citizens better their
situations and their futures that also ben-
efits our economy, our communities and
our state.
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Davidson: What role does the LBF
play in the Louisiana civil legal aid net-
work?

Ralston: The LBF plays a central and
a critical role in the provision of civil le-
gal aid in Louisiana. For one, the LBF
is the largest funder of civil legal aid in
Louisiana. The LBF also promotes the
provision of civil legal aid as well as
education about its importance, its value
and its positive impacts on Louisiana, our
economy, our communities and our citi-
zens. Among other things, the LBF also
provides training, new and collaborative
grant opportunities, and other resources
for the nonprofits actually providing civil
legal aid to our most disadvantaged and
marginalized citizens.

Davidson: What do you hope to see
the LBF accomplish during your year as
LBF President?

Ralston: T am already very proud of
the LBF, its Fellows and its mission. |
hope to continue that work and to build
on existing successes. We’re working to
increase the funding distributed to our
grantees. 1’d also like to see us promote
stability in funding so that we are mini-
mizing volatility and the stress that puts
on the programs and the stakeholders. In
addition, I hope to continue the push to
expand our membership and to enhance
the visibility of the good work done by
the LBF and its Fellows and grantees. If
we continue to do those things, we will
continue the LBF’s reputation as the pre-
ferred administrator of funding and other
resources so that the stakeholders suc-
ceed in protecting and increasing equal
access to justice in our state. Doing these
things will ensure we continue to contrib-
ute to the betterment of Louisiana.
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LBF to Honor Distinguished Award Recipients at Gala

The Louisiana Bar Foundation will
celebrate its 35th Annual Fellows Gala
on Friday, April 23, in honor of the 2020
Distinguished Jurist Guy P. Holdridge,
Distinguished Attorney Linda Law Clark,
Distinguished Professor Donald W. North,
and Calogero Justice Award recipient
Judge William J. Knight.

In addition, the 2019 Distinguished
honorees will be recognized —
Distinguished Jurist Robert H. Morrison
[I, Distinguished Attorney Marcus V.
Brown, Distinguished Attorney Mary
Terrell Joseph, Distinguished Professor
John M. Church, and Calogero Justice
Award recipient Louisiana Supreme
Court Chief Justice (Ret.) Bernette Joshua
Johnson.

More information on the Gala, as
well as full biographies of the 2020 and
2019 honorees, can be found online at:
www.raisingthebar.org/gala.  Click  on
“Distinguished Honorees” and “Calogero
Justice Award.”

2020 Distinguished Jurist
Judge Guy P. Holdridge
Judge Guy P
Holdridge, cur-
rently serving on
the 1st Circuit Court
of Appeal bench,
previously  served
as a 23rd Judicial
District Court judge
and chief judge. He
earned a BA de-
gree in 1974 from
Louisiana State
University and his JD degree in 1978 from

Judge Guy P.
Holdridge

LBFAnnounces
New Fellows

The Louisiana Bar Foundation
welcomed the following new Fellows:

Taylor B. Ashworth ............cccc...... Lafayette
Corinne M. Blache .................. Baton Rouge
Miles C. Hesterly..........ccccoureririnene Lafayette
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LSU Paul M. Hebert Law Center (Order of
the Coif and Louisiana Law Review). He is
a member of the LSU Law Center Hall of
Fame and serves on the adjunct faculty of
LSU Law Center, teaching Louisiana Civil
Procedure. He is a member of the LSU
Trial Advocacy Program Committee. He
is the 2021 editor of the Louisiana Code
of Civil Procedure published by Thomson
Reuters. He is a long-time member of the
Louisiana State Law Institute Council and
serves on several Law Institute committees.
He is a former president of the Louisiana
District Judges’ Association and the 1st
Circuit Judges Association. He is a board
member of the Louisiana Judicial College
and co-chairs the Judicial College/LADC
Torts Conference. In 2018, he received the
Louisiana State Bar Association’s Catherine
D. Kimball Award for the Advancement of
the Administration of Justice. In 2020, he
was named a Distinguished Alumnus of the
LSU Law Center.

2020 Distinguished Attorney
Linda Law Clark
Linda Law
Clark, a partner in
the Baton Rouge
law firm DeCuir,
Clark & Adams,
LLP, earned a BA
degree in psychol-
ogy in 1972 from
Wells College in
Aurora, NY, and her
JD degree in 1993
from Louisiana
State University Paul M. Hebert Law
Center (Order of the Coif, Louisiana Law
Review). She worked as a solo practitio-
ner until joining Winston G. DeCuir, Sr.
in 1995, where they formed DeCuir &
Clark, LLP. Her principal areas of practice
are general civil litigation, administrative
hearings for quasi-governmental and gov-
ernmental bodies, education, employment
law and public finance. Professionally,
she has served on several committees
with Inns of Court, the Baton Rouge Bar
Association (BRBA), the Louisiana State
Bar Association (LSBA) and the Louisiana

Linda Law Clark

460

Bar Foundation. She was recognized as the
inaugural recipient of the LSBA’s David A.
Hamilton Lifetime Achievement Award in
2003. As an active pro bono attorney, she
recognized as one of the first attorneys in
the Baton Rouge Bar to receive the 1,000
Hour Award. In 2018, she was the presi-
dent of the Baton Rouge Bar Association.
In her community, she has worked with
the Louisiana PTA, the Louisiana League
of Women Voters, the YWCA and the
Louisiana Girl Scouts.

2020 Distinguished Professor
Donald W. North

Southern
University Law
Center (SULC)

Vice Chancellor
of Student Affairs
Donald W. North is
the Johnny Cochran
Endowed Law
Professor. He re-
ceived his associate
degree in  crimi-
nal justice and his bachelor’s degree in
political science from Grambling State
University and his JD degree in 1983 from
Southern University Law Center. He ac-
cepted a commission in the Army ROTC
Program and later selected as an officer to
join the Judge Advocate General’s Corp.
He is one of the first African-American
Louisiana Army Judge Advocate General
Reservists to be promoted to the rank of
full colonel. After serving on active duty
during Desert Storm One, he was a pros-
ecutor in the Criminal Division of the
Louisiana Department of Justice, handling
cases in all 64 Louisiana parishes. In 1998,
he served as a clinical professor at SULC
before becoming director of clinical edu-
cation. In 2013, he became director of the
Pro Bono Project. In 2015, he was direc-
tor of experiential learning and, in 2019,
was promoted to vice chancellor. He is a
three-time member of the Louisiana State
Bar Association’s Board of Governors
and a member of the Louisiana State Law
Institute and the Public Defender Board.

Donald W. North

Continued next page
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Gala continued from page 460

2020 Calogero Justice Award
Judge William J. (Rusty) Knight
Judge William J.
(Rusty) Knight be-
gan his legal career
in 1976, graduat-
ing from Louisiana
State  University
Paul M. Hebert Law
Center (Order of the
Coif and Louisiana
Law Review). He
was an associate
with Hudson, Potts
& Bernstein in Monroe from 1976-79.
He was an assistant district attorney for
Washington and St. Tammany parishes
from 1979-85. He opened a private law
practice, handling civil and criminal mat-
ters. In 2003, he was elected as a judge
for the 22nd Judicial District Court. He
has presided over juvenile and child in
need of care proceedings and a section of
adult Drug Court, in addition to his civil
and criminal dockets. He worked to es-
tablish the 22nd Judicial District Court’s
Reentry Court. In 2015, the Louisiana
Supreme Court requested that he create
key components and best practices to be
followed by Louisiana Reentry Courts.
That work was presented to and adopted
by the Louisiana Supreme Court in 2016.

Judge William J.
Knight

$66,000+ Awarded to Louisiana
Non-Profits for Civil Legal Aid

The Louisiana Bar Foundation
(LBF) has nine regional Community
Partnership Panels (CPP) that identify
areas of need throughout the year, in
addition to the regular LBF grant cycle.

The CPPs foster collaboration, re-
spond to arising community needs, and
encourage local involvement in the
designation of grant funds. Each panel
has an annual budget of $10,000 for
Jock Scott CPP Grants. The CPPs that
have not yet designated all their fund-
ing will do so by June 30, 2021.

The 2020-21 Jock Scott CPP Grants
are listed by region below (as of
January 2021).

For a full list of 2020-21 grants, go
to:  www.raisingthebar.org/about-us-
documents/grants-1/100-grantee-flyer/

file.

Acadiana: ........ccceeeeniiniinenn $10,000
CASA of SOLa .cvccvevviieienieneni, $5,000
Chez HOpe....ooviveeirciiciicin $5,000
Bayou Region: ........ccceveerne. $8,194
CASA of Terrebonne.................. $3,194
Chez HOpe....ooviveeirciiciicin $5,000

Capital Area: ......cccoceevvvenenene, $5,000
Chez HOPE....oovevveveecvieisennns $5,000
Central: ....cccooovvvvveeierrece $3,500
Central Louisiana

Pro Bono Project...........c.c...... $3,500
Greater Orleans: .................. $10,000
Louisiana Fair Housing

Action Center .......ccoecevvveveinnnns $9,500
Oral History Project .......c.cccevvevennas $500
Northeast: .........ccccovvvivrnrinns $10,000
Pine Hills Advocacy Center........ $9,000
Oral History Project...........co...... $1,000
Northshore: .......ccccocvvvivrnrinne $10,000
Children’s Advocacy Center/

Hope House......ccovvveviveirarenan, $1,000
NAMI of St. Tammany .............. $5,000
STARC of Louisiana.................. $2,955
Oral History Project...........co...... $1,045
NOrthwest: ........cccovvvrivrnrinns $10,000
Gingerbread House .................... $5,000

Volunteers for Youth Justice....... $5,000

SROI Analysis: Civil Legal Aid is a Good Investment

The Louisiana Bar Foundation (LBF)
engaged an independent organization,
Community Services Analysis, LLC, to
conduct a Social Return on Investment
(SROI) analysis, an internationally stan-
dardized and accepted process, of more
than 45 of Louisiana’s civil legal aid or-
ganizations for the 2019-20 fiscal year.

The SROI analysis is a measurement
of the values delivered during fiscal year
2019-20. The analysis revealed that the
net economic impact value resulting
from Louisiana civil legal activities dur-
ing the year totaled $64,823,000. This
net impact is the outcome of the more
than $7 million the LBF granted for
civil legal aid services. These values are
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based on the number of clients and types
of legal matters handled during the pe-
riod. In fiscal year 2019-20, Louisiana’s
civil legal aid organizations helped in
more than 100 types of civil legal prob-
lems, including family law, housing,
healthcare, consumer protection, public
benefits, employment and community
support issues.

The total net social return on invest-
ment for Louisiana’s civil legal aid pro-
grams during the 2019-20 fiscal year
was 918%. In other words, for every $1
invested in Louisiana’s civil legal aid
services, these programs deliver $9.18
in immediate and long-term consequen-
tial financial benefits.
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The SROI for Louisiana’s civil legal
aid organizations is higher than many
other types of social service organiza-
tions. This is based on the high delivery
and variety of legal services that result
in significant future cost savings or ad-
ditional income to the state of Louisiana
and the number of volunteer (pro bono)
hours of legal services delivered by at-
torneys in Louisiana.

To review the full study or summary
of the “Economic Impact and Social
Return on Investment of Civil Legal Aid
Services forthe State of Louisiana,” goto:
www.raisingthebar.org/about-us/newsroom.
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CLASSIFIED

CLASSIFIED NOTICES

Standard classified advertising in our regu-
lar typeface and format may now be placed
in the Louisiana Bar Journal and on the
LSBA Web site, LSBA.org/classifieds.
All requests for classified notices must
be submitted in writing and are subject
to approval. Copy must be typewritten
and payment must accompany request.
Our low rates for placement in both are
as follows:

CLASSIFIED ADS

Contact Krystal L. Bellanger at
(504)619-0131 or (800)421-LSBA,
ext. 131.

Non-members of LSBA

$85 per insertion of 50 words or less
$1 per each additional word

$20 for Classy-Box number

Members of the LSBA

$60 per insertion for 50 words or less

$1 per each additional word

No additional charge for Classy-Box
number

Screens: $25
Headings: $15 initial headings/large type

BOXED ADS

Boxed ads must be submitted camera ready
by the advertiser. The ads should be boxed
and 24" by 2” high. The boxed ads are $70
per insertion and must be paid at the time of
placement. No discounts apply.

DEADLINE
For the June issue of the Journal, all classified
notices must be received with payment by April
16, 2021. Check and ad copy should be sent to:
LOUISIANA BAR JOURNAL
Classified Notices
601 St. Charles Avenue
New Orleans, LA 70130

RESPONSES
To respond to a box number, please address
your envelope to:
Journal Classy Box No.
c/o Louisiana State Bar Association
601 St. Charles Avenue
New Orleans, LA 70130
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‘ ADS ONLINE AT WWW.LSBA.ORG

POSITIONS OFFERED

Full-time associate attorney needed
to assist partners in AV-rated personal
injury firm (research, brief writing and
discovery matters). Top academic back-
ground and five to seven years’ personal
injury experience (plaintiff or defense)
required. Email résumés and writing
samples to: donna@andersondozier.com.

Texas attorney, LSU Law 1985.
Admitted in Louisiana and Texas. | am
available to attend hearings, conduct
depositions, act as local counsel and ac-
cept referrals for general civil litigation
in the Houston area. Contact Manfred
Sternberg, Jr. at (713)622-4300; email
manfred@msternberg.com.

Briefs/Legal Research/Analysis of
Unusual or Problem Cases

JD with honors, federal judicial clerk,
graduate of top 10 law school, 25 years’
experience federal and state litiga-
tion, creative legal thinker. Available
for briefs, research, court appearances,
analysis of unusual or problem cases.
References on request. Catherine Leary,
(504)436-9648, statewide services, reg-
istered office Jefferson Parish. Email
CatherineLeary2020@gmail.com.

FORENSIC DOCUMENT
EXAMINER

ROBERT G. FOLEY

Handwriting Examination & Comparison
and Related Matters
Certified & Court Qualified since 1972.
Diplomat of the American Board of
Forensic Document Examiners.

Phone: (318) 322-0661
bobbyfoley@aol.com

www.robertgfoley.com
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Brief writing/legal research. Columbia
Law School graduate; former U.S. 5th
Circuit staff attorney; former U.S.
District Court, Western District of
Louisiana, law clerk; more than 20
years of legal experience; available for
brief writing and legal research; refer-
ences and résumé available on request.
Douglas Lee Harville, lee.harville@
theharvillelawfirm.com, (318)470-9582
(Shreveport).

Personal property appraiser spe-
cializing in fine art and antiques.
Graduate of the Smithsonian program
in Decorative Art in Washington, DC.
Member of the International Society of
Appraisers (ISA) since 2017. Writing to
the Uniform Standards of Professional
Appraisal Practice (USPAP). Contact
Gregory Bingham at (470)261-1071,
email gregorius@comcast.net. Website:
https://www.gulfsouthappraisals.com/.

Member benefits. The Louisiana State
Bar Association works with businesses
and service providers to offer a variety
of discounted services to our members.
The LSBA discount program is not
a “daily deals” site. Members are of-
fered permanently negotiated, amazing

NORTHSHORE OFFICE
SPACE AVAILABLE

Contact Bill Mysing Esq.,
985-892-2548
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rates with national and local vendors.
For general business, technology or
travel discounts, we have you covered.
Learn more: www.lsba.org/Members/
DiscountBusinessServices.aspx.

The Louisiana Judges and Lawyers
Assistance Program, Inc. (JLAP) has
a proven 95% success rate in facilitat-
ing full recovery and abstinence from
drug and alcohol addiction. If you or
someone you know needs help with
any type of addiction or mental health
issue, make a confidential call to JLAP
at (985)778-0571, email jlap@Ioui-
sianajlap.com, or visit the website at:
www.louisianajlap.com.

Need tech help? The Louisiana State
Bar Association’s online Tech Center
has myriad resources, many of which
are relevant in this time of working
remotely and relying more than ever
on technology-focused business tools.
Take advantage of these resources at:
www.lsba.org/PracticeManagement/
TechCenter.aspx.

FOR RENT - NEW ORLEANS

Tastefully renovated office space suit-
able for lawyers, accountants, engineers
or other professionals, one block from
Channel 6 studios. Includes secretarial
space, receptionist, telephones, voice
mail, conference rooms, kitchen, office
equipment and parking. Walking dis-
tance to all downtown courts and many
fine restaurants. Rents range from $600-
$1,200 per month depending on size.
Contact Cliff Cardone, (504)522-3333.

rWHE UWRITE

CONSULTANTS

Adele A. Thonn
Forensic Document Examiner

Services include document examination,
analysis and opinions including, but not
limited to, questioned signatures and
alleged alterations

Happily servicing the Greater New Orleans
area and surrounding parishes

Phone: (504) 430-5117
Email: adele.thonn@cox.net
www.thewriteconsultants.com

NOTICE
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ANSWERS for puzzle on page 422.

William M. Magee intends to file a
petition seeking reinstatement of his
license to practice law in Louisiana.
Any person(s) concurring with or
opposing this petition must file such
within 30 days with the Louisiana
Attorney Disciplinary Board, Ste.
310, 2800 Veterans Memorial Blvd.,
Metairie, LA 70002.

Notice is hereby given that Richard
C. Oustalet, Jr. has filed a petition
and has applied for reinstatement to
the Louisiana State Bar Association.
Any person(s) concurring with or op-
posing the petition and application
for reinstatement must file notice of
concurrence or opposition within 30
days with the Louisiana Attorney
Disciplinary Board, Ste. 310, 2800
Veterans Memorial Blvd., Metairie,
LA 70002.

Notice is hereby given that
Christopher G. Young is filing a peti-
tion and application for reinstatement
to the practice of law in Louisiana.
Any person(s) concurring with or op-
posing the petition and application for
reinstatement must file notice of same
within 30 days with the Louisiana
Attorney Disciplinary Board, Ste.
310, 2800 Veterans Memorial Blvd.,
Metairie, LA 70002.

VOCATIONAL EXPERT

Vocational testing / Evaluation
Labor Market Surveys

Expert Witness Testimony
Qualified in state and federal courts
and administrative law hearings

Jeff Peterson, m.Ed., CRC, CVE, CLCP
337-625-2526
WWW.jp-a.com
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Ipse Dixit:
Measure Twice,
S Cut Once

By Edward ]. Walters, Jr.

¢ have all heard of Murphy’s Law: Anything
that CAN go wrong WILL go wrong.

And Murphy’s Corollaries: If there is a pos-
N\ sibility of several things going wrong, the one
| that will cause the most damage will be the one to go wrong.
; And: If there is a worse time for something to go wrong, it
will happen then.

It’s a little-known fact that there are numerous similar
Murphy-type laws that address the perils of being a lawyer.
~ Here are a few:

» Miranda in Reverse Law: You have the right to remain silent,
but, if you speak, you don t have the right to be taken seriously.

» The Balancing Your Checkbook Law (for older lawyers):

When balancing your checkbook at your desk, your supervisor

will immediately enter the room.

The Missing File Law: It’s on your desk.

The Client s Rule of Clutter: If you walk into a lawyer s office

and there are files stacked all along the walls and his desk is

piled with clutter, the client should leave because his or her file

will be in the middle of that clutter one day.

- » The Clients Rule of Clutter Corollary: If you walk into a
= lawyer s office and his or her desk is incredibly neat, the client

should leave because that person is not a lawyer.

» Darrows Law of Mootness: If you think up a truly GREAT

argument to win a case, someone had the idea before, tried it

and lost.

Spouse s Rule of Deadlines: Serious deadlines always coincide

with serious family events.

Diminimus s Rule of Clients: The smaller the case, the more

pain in the ass the client.

Diminimus 5 Rule of Client Phone Calls: See above.

Geographers Law of Jurisdiction: It’s never here, especially

when you need it here.

Donald T.W. Phelps s Rule of Plumbing (applied to Law Firm

Hierarchy): Water flows down, and it s not always water.

Vinces Rule of Mediation: Exalted expectations render
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unexalted results.

Achilles s Rule of Motions: If you are late, you are first on the

docket.

Debater s Rule of Motions: The judge will always ask that one

question you hoped she wouldn t.

The Courthouse Rule of Judicial Allocation: You always get

allotted to the judge you hate.

The Last Endorser Pays Law: The last person who worked on

the file is responsible for everything that went wrong in the file

from the beginning.

Pennoyer s Law: What in the world was this case about?

The Rule of Diminishing Returns: The harder you work on a

worthless case, the more you incorrectly think the case might

have some value.

» Discovery Rule: If you find that perfect case, it will have been
overruled.

» The Expert Witness Equation: For every expert, theres an

equal and opposite expert.

Assumption: The law assumes that every witness is telling

the truth. Exception: Testimony on the stand and cross-

examination.

First Rule of Office Dynamics: The staff rules.

Second Rule of Office Dynamics: See First Rule of Office

Dynamics. :

Maxim on Time: Theres never enough time to do it right, but

always enough time to do it over.

Middleton’s Law: Measure twice, cut once.
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When I was a baby lawyer, we were remodeling our office
to incorporate a garage to get more office space. There was a
very old, but very experienced, and crusty carpenter, Mr. S.F.
Middleton, who was in charge of the project. (I never found out
what the S.F. stood for.) He was more an artist than a carpenter.
Anyway, he gave me some of the best advice I have ever re-
ceived. It applies to all professions, including ours: “Measure
Twice, Cut Once.” Think about it.

Edward J. Walters, Jr., a partner in the Baton Rouge

firm of Walters, Papillion, Thomas, Cullens, L.L.C., is
a former Louisiana State Bar Association secretary
and editor-in-chief of the Louisiana Bar Journal. He
is a current member of the Journal s Editorial Board
and chair of the LSBA Senior Lawyers Division. (wal-
ters@lawbr.net; 12345 Perkins Rd., Bldg. 1, Baton
Rouge, LA 70810)
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