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Why are we talking about this?

• Although the law of the 

dead is a daily matter for 

me, most of you do not see 

it often.

• However, COVID is 

touching every aspect of 

legal practice and the 

chances that someone will 

have a funeral, cemetery, 

or other death-related issue 

is fairly high.
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Where is the relevant Louisiana law?

• Matters of death care are largely regulated at the 

state level.  Though there are some federal rules 

that cover certain aspects of human remains and 

mortuary matters, almost every law related to the 

dead and COVID is at the state level:

– Title 8 (cemeteries)

– Title 13 (coroners)

– Title 29 (emergency powers)

– Title 37 (funeral directors and cremation)

– Title 40 (public health)

COVID Proclamations
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Relevant Proclamations Thus Far

• 25 JBE 2020 – March 11, 2019

– Initial order, established basic limitations on state functionality

• 27 JBE 2020 – March 13, 2019

– Began social distancing

• 30 JBE 2020 – March 16, 2020

– Stay-at-home, public meetings, legal suspensions, other matters

• 33 JBE 2020 – March 22, 2020

– Stay-at-home, social distancing

• 38 JBE 2020 – March 31, 2020

– Funeral and cemetery restrictions, social distancing

• 52 JBE 2020 – April 30, 2020

– Continued funeral, cemetery, social distancing provisions

• 59 JBE 2020 – May 14, 2020

– Continued funeral, cemetery, social distancing provisions

Deadline Extensions

• Beginning with 30 JBE 2020 on 

March 16, 2020.

• Continues in effect today.

• Has effectively suspended 

numerous court and administrative 

proceedings.

• Also contains a provision allowing 

regulatory entities to extend non-

essential deadlines for 30 days.

– Only allows for single extension.

– Thus, things due, for example, on 

April 30, with the authority of a 

regulatory entity, may now be due on 

May 30, with no further extension.
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Notary Issues

• 37 JBE 2020

– Provided for remote notarization.

– Important for several death-relation legal 

transactions.

– Was not renewed after its lapse on April 13, 

2020.

– Some portions of later funeral orders cover this, 

but not all.

Early Human Remains Problems

• Hospitals, coroners’ offices, nursing homes and even funeral 

homes were getting backed up with remains due to inability to 

conduct funerals from social distancing and gathering 

restrictions.

– Proposals of direct burials or cremations were floated.

– Some families agreed to this, but authorizing such drastic approaches 

for everyone would require a suspension of La. R.S. 8:655 by 

gubernatorial declaration.

– Informal compromises were reached between industry and regulators 

that led to the funeral/cemetery-specific proclamations and to the 

establishment of a temporary morgue.
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Funeral and Cemetery Guidance

• Originated 

with 38 JBE 

2020 on March 

31, 2020.

• Substantially 

continued by 

52 JBE 2020 

(through May 

15, 2020) and 

59 JBE 2020 

(through June 

5, 2020)

Memorials and Social Distancing
• Originally limited funeral services and graveside 

committals to 10 people, including officiants and 

staff.

– Problems of noncompliance and second-lining.

• Now limited to 25% capacity of facility and 

outdoor religious service guidance of State Fire 

Marshall.

• Still no processions or traveling visitations.
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Court Access

• Due to court closures, 

disputes over remains 

disposition have taken a back 

seat to the mandates in the 

law for cremation, 

embalming or interment.

• Gubernatorial proclamations 

have made some provision 

for priority classification of 

disposition matters.

CDC and LDH Guidance

Federal and state guidance provided for some instruction on the 

handling of remains, but little on the logistics of conducting 

memorials and dealing with grieving families.
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LDOJ Guidance

• Merged legal 

guidance from the 

Governor and 

practical guidance 

from LDH and CDC 

to create a document 

that was easily 

understandable by 

non-lawyers and non-

technicians.

Presidential Declaration – Regulatory Matters

• Executive Order issued May 19, 

2020:

– “Agencies should address this 

economic emergency by rescinding, 

modifying, waiving, or providing 

exemptions from regulations and 

other requirements that may inhibit 

economic recovery, consistent with 

applicable law and with protection of 

the public health and safety, with 

national and homeland security, and 

with budgetary priorities and 

operational feasibility.”

• Will likely provide little or no 

relief to funeral homes and 

cemeteries, as they are (largely) 

regulated at the state level.
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Presidential Declaration – National Emergency

• The basic presidential 

declaration of emergency 

triggered certain disaster 

relief funding related to 

COVID.

– None is specifically related to 

human remains issues or 

funeral matters.

– Funeral Assistance under 

FEMA’s Individual 

Assistance program has not 

been authorized.

Federal COVID Assistance

• Neither Stafford Act (FEMA) assistance nor 

the CARES Act directly provide for funeral 

or burial assistance, regardless of whether a 

death is COVID-related.

• Certain Stafford Act assistance (Public 

Assistance) is providing partial funding to 

assist in mitigating human remains storage 

problems.
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Human Remains Logistics

• To ease the burden on public and 

private facilities in the New 

Orleans area, several refrigerated 

trucks were leased and stood up as 

temporary morgues under the 

direction of the State’s mass 

fatality contractor.

– Location serves as a temporary 

holding site for remains before final 

disposition.

– Heavy security and considerable 

redundant paperwork is the name of 

the game.

COVID Jurisprudence

• Federal cases have been filed in Kansas, 

Maryland, New Jersey, New Mexico, New 

York, North Carolina, and Virginia.

– Challenging gathering limitations.

– First Amendment and civil rights challenges to 

funeral bans.
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The Lurking Demon: 

Hurricane Season

Recent Response Efforts
• Katrina/Rita 

– Multi-parish impacts

– The cemetery response was federalized and handled by the Disaster 

Mortuary Operational Response Team (DMORT).

• Gustav

– Single parish (West Baton Rouge); one known cemetery impacted

– No DMORT activation.  Response handled by parish and LDOJ

• Isaac

– Single parish (Plaquemines); three impacted cemeteries 

– No DMORT activation. Handled by ad hoc State/local response group.

• Harvey

– Single parish (Calcasieu); one known cemetery impacted

– No DMORT activation.  Response handled by parish with some 

logistical support from LDOJ.
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Hurricane Gustav – 2008

Hurricane Gustav 

• Localized problems

• Damage was mostly 
wind-related

• Cemeteries impacted by 
falling trees.
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Hurricane Isaac – 2012

Hurricane Isaac
• Major impacts to 3 

cemeteries in lower 

Plaquemines Parish

– English Turn Cemetery

– Braithwaite Cemetery

– Promise Land Cemetery
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Recent Response Efforts, Cont.

• 2016 Floods 

– Multi-parish impacts

– The cemetery response was local and regional members.

• Hurricane Barry

– Several southern parishes impacted, primary cemetery impacts located in 

three parishes (Jefferson, St. Landry, and St. Mary)

– No DMORT activation.  Response handled by CRTF and local/private 

entities

• 2019 Tornado

– Three parishes impacted; two impacted cemeteries 

– No DMORT activation. Handled by CRTF.

The Great Flood of 2016 – A Game Changer

• Unprecedented rains 

caused flooding in 

areas generally 

inexperienced with 

such problems.

• 19 parishes were 

designated as 

disaster areas
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2016 Floods
• Statistics:

– 19 parishes

– 74 impacted cemeteries

– 801 damaged or disturbed graves

– Response team of 4 people

What we found: Plainview Cemetery, 

Livingston Parish
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What we found: Felder Cemetery, 

Livingston Parish

What we found: Evening Star 

Cemetery, East Baton Rouge Parish
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What we found: St. Mathew Cemetery, 

Evangeline Parish

Recovery Efforts
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Recovery Efforts

Managing the Problem Without Federal Support

• Louisiana passed Act 713 of 2018

• Establishes the Statewide Cemetery 

Response Task Force for activation in 

declared emergencies

– Intended to deal with damage to cemeteries and 

the return of human remains following a 

disaster

– Composed of personnel from: FACES, LDH, 

DOJ, LCB, GOHSEP, Coroner’s Association
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Tropical Storm Barry, Morganza Opening, 2019 Tornado

Pitfalls and Lessons Learned

• Managing Public Expectations

• How to Ease Recovery Operations

• Funding/Money Issues in Disasters

• Federal Support 
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Managing Public Expectations

• Ensure that there is a press and outreach 

point of contact

• Transparency is key

• This process is going to take a long time

Easing Recovery Operations
Fill out memory tube papers

Affix some permanent record of the deceased to the 
external casket 

La. R.S. 37:853. Identification of caskets; promulgation 
of rules.

A.  Funeral establishments operating in the state shall 
affix, on a permanent-type material, the following 
information on all caskets used by such establishment for 
burial:

(1)  The name of the deceased contained in the 
casket.

(2)  The date of death of the deceased.

(3)  The name of the funeral home.
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Money Issues

• Pitfalls of FEMA’s current funding process:

– IA was not really designed for this sort of project.

• St. Matthews – rumor mill problems

• Macedonia – misappropriation of funds

• Plainview – individuals not turning over funds

• Darlington – funeral directors charging thousands for 

“identifications”

Questions

Ryan M. Seidemann

seidemannr@ag.louisiana.gov

(225) 326-6000


