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SUPREME COURT OF LOUISIANA 

________ 

ORDER 

________ 

Acting in accordance with Article V, Sections 1 and 5 of the 1974 Louisiana 

Constitution, and the inherent power of this Court, and considering the need to 

amend and restate Rule XXVII of the Rules of this Court. 

 Whereas Act 630 of the 2026 Regular Session of the Legislature (“Act 630”) 

amended Article 682 of the Louisiana Code of Criminal Procedure effective August 

1, 2026, to expressly remove any role for district courts in appointing a substitute or 

special prosecutor following the recusal of a District Attorney.  

 Whereas Act 630 provides exclusive authority for the Attorney General to 

“appoint a member of his staff or a district attorney of another district to act in the 

place of a recused district attorney,” but does not provide any mechanism for what 

occurs if the Attorney General is also recused. 

 Whereas this Court possesses plenary authority to supervise all courts and 

judicial proceedings and “may establish any procedural or administrative rule not in 

conflict with law,” La. Const. Art. V, Sec. 5. 

Whereas this Court finds that there is a gap in the law because the Code of 

Criminal Procedure now leaves authority exclusively in the hands of the Attorney 

General even in isolated instances where it may not be ethically exercised by her, 

causing potential disruption in the judicial system, and obliging us to amend the 

Rules of this Court to make a general rule of procedure to provide a process for 

dealing with the recusal of both a District Attorney and the Attorney General.   
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT RULE 

XXVII of PART F (GENERAL RULES OF PROCEDURE) of the Rules of the 

Louisiana Supreme Court is hereby amended and restated as follows: 

PART F. GENERAL RULES OF PROCEDURE 
 
RULE XXVII. PROCEDURES CONCERNING CERTAIN CRIMINAL 
PROCEEDINGS 
 

Section 1. The Uniform Application for Post-Conviction Relief set forth in 
Appendix A to the Rules of the Louisiana Supreme Court is approved for use 
pursuant to Article 926(D) of the Louisiana Code of Criminal Procedure and required 
for all applications filed on or after January 16, 1981. 

 
Section 2. When a district judge signs a death warrant, he shall instruct the clerk of 
court to notify the district attorney, counsel of record and this court by delivering in 
person copies of the warrant or by certified mail, immediately after the signing. The 
clerk shall additionally email the clerk of court of this Court. Evidence of mailing 
shall be filed in the record. This rule is in addition to the provisions of R.S. 15:567. 

 
Section 3. Appointment of a Prosecutor When Both the District Attorney and 
Attorney General Are Recused. 

(a) For the purposes of this Rule an “investigatory request” shall mean and 
include any law enforcement request for assistance from a prosecutor in 
the investigation or prosecution of a potential criminal matter or any 
exercise of the prosecutorial role concerning a grand jury proceeding, 
including its investigation of a potential criminal matter. 
  

(b) If a District Attorney is recused from a prosecution or investigatory 
request, the matter is referred to the Attorney General pursuant to Article 
682 of the Louisiana Code of Criminal Procedure.  
 

(c) If the District Attorney and Attorney General are both recused concerning 
any prosecution or investigatory request, then notice of their recusals shall 
be immediately forwarded to the Supreme Court.   
 

(d) (i) If an investigatory request directly involves a District Attorney and 
would necessitate his recusal, then the investigatory request may be made 
to the Attorney General.  
 
(ii) If an investigatory request involves the Attorney General and would 
necessitate his recusal, but the relevant District Attorney is also recused, 
or the matter also involves the relevant District Attorney and would 
necessitate his recusal, then the matter shall be referred to the Supreme 
Court. This Court may act pursuant to its inherent authority, may request a 
formal response concerning confirmation of self-recusal, or may transfer 
the matter to the applicable district court for a hearing on recusal. 

(e) (i) In instances where both a District Attorney and Attorney General are 
recused, or this Court finds that the recusal of both is required, the Supreme 
Court may either appoint the District Attorney of another district or appoint 
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an attorney at law with the qualifications of a District Attorney other than 
domicile or residence who is not an assistant to an otherwise recused 
official, to act in the place of the District Attorney concerning the matter.  

     (ii) Any special prosector appointed shall comply with the legal and ethical 
obligations of a prosecutor including those specified in Paragraph C of 
Section 26 of Article V of the Constitution of Louisiana.  Any costs of 
prosecution and investigation shall be paid in accordance with Article 
683.1 of the Louisiana Code of Criminal Procedure.  

(f) (i) Any notice to this Court shall be filed with the clerk of this Court. If the 
matter is not otherwise a public proceeding, then the notice or filings under 
this Rule shall be filed under seal and kept confidential until otherwise 
ordered by this Court. If the matter involves a filed case, then filings shall 
be made in the ordinary manner including providing copies to all other 
parties or their counsel of record. 

(ii) Any written request for a confirmation of self-recusal pursuant to this 
Section shall be emailed to the appropriate official and shall be responded 
to by email within 48 hours of email delivery, and it shall also be filed with 
the clerk of this Court if the request is issued by this Court. If an official 
fails to promptly confirm his self-recusal the request may also be hand 
delivered with a shorter deadline as may be directed by order of this Court.  

(g) Nothing provided herein changes or otherwise alters or supersedes the 
rules and procedures provided for in the Louisiana Code of Criminal 
Procedure. 

 

 This Rule change shall become effective August 1, 2026, and shall remain in 

full force and effect thereafter, until amended or changed through future Orders of 

this Court. 

 New Orleans, Louisiana, this ________ day of July, 2026 

 

      FOR THE COURT: 

       

      ____________________________________ 

      John L. Weimer, Chief Justice 


