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  aws,
Claws and
Divorce Laws: 

LSBA Family Law Section Writing Contest

This article received first-place recognition in the Louisiana State Bar 
Association Family Law Section’s Student Writing Contest in 2024. 

The LSBA Family Law Section fosters the development of future legal 
minds through its annual writing contest for law students. This initiative 
not only encourages academic excellence but also highlights emerging 
voices in the field of family law. In an era where pets are often considered 
integral members of the family, Ryan Simoneaux’s exploration of how 
Louisiana courts navigate this issue is both timely and engaging.

We extend our congratulations to Ryan on this well-deserved 
recognition and thank all the participants for their contributions. We 
hope our members find Ryan’s winning article informative and thought-
provoking, as it sheds light on a niche, yet significant, area of family law. 

Editor’s Note: 
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Reconsidering Pet Custody in Louisiana

By Ryan P. Simoneaux
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Pets are family. The modern 
family has opened its arms to 
dogs, cats and other household 
pets. Formerly utilized as tools, 

modern-day pets were domesticated 
thousands of years ago for all sorts of 
purposes.1 Humans used dogs for hunt-
ing and guarding, while cats warded off 
mice from stored crops.2 Yet, pets “are 
a relatively recent [social] invention.”3 
Their placement in our homes and hearts 
has changed throughout the modern 
era.4 Ownership statistics and changes in 
the law demonstrate how important pets 
are to the modern family. To start, 66% 
of American households own a pet,5 and 
80% of those owners “view their pets as 
family members”6 and spend $136.8 bil-
lion per year on their pets.7 Besides the 
inherent value of pets in the American 
home and pocketbook, legislative bod-
ies throughout the United States have 
passed laws that acknowledge the im-
portance of pets. 

Louisiana trust law permits pet own-
ers to create a legal trust for the care 
of their pets.8 Aside from private law, 
pets’ significance abounds in public law. 
Congress and the Louisiana Legislature 
enacted laws providing for the planning, 
evacuation and housing of pets during 
natural disasters after Hurricane Katrina 
in 2006.9 La. R.S. 29:729 and the fed-
eral Pets Evacuation and Transportation 
Standards (PETS) Act were enacted in 
response to the overwhelming number 
of New Orleanians who remained in 
the city during the disaster because they 
refused to leave their pets behind.10 In 
addition to these laws, there are state 
and federal laws that criminalize acts 
of animal cruelty.11 Despite pets’ valued 
placement in the law, their legal status 
as official members of the family is not 
recognized under Louisiana divorce law. 

Pets as Property

At present, Louisiana’s divorce laws, 
unlike other states,12 provide no work-
able scheme for determining “pet custo-
dy” with the pet’s best interest in mind. 
Instead, “pet custody” is determined by 
the law of community property because 
pets are considered corporeal movables 
under Louisiana law.13 When a commu-

nity-property regime is terminated by 
a divorce judgment,14 “the provisions 
governing co-ownership apply to former 
community property, unless otherwise 
provided by law or by juridical act.”15 
Thus, a pet acquired by a married couple 
under a community-property regime is 
considered co-owned property upon a 
judgment of divorce,16 and either owner 
may petition the court to grant sole own-
ership of the pet through a partition pro-
ceeding.17 A judge considers “the nature 
and source of the asset or liability, the 
economic condition of each spouse, and 
any other circumstances that the court 
deems relevant” when partitioning a di-
vorced couple’s community property.18 

Therefore, Louisiana courts generally 
do not take into account the pet’s well-
being or the owners’ attachment when 
determining sole ownership of the pet.19

Best Interest of the Pet

Although Louisiana law, at present, 
omits the importance of a pet’s well-
being during community partition pro-
ceedings, there is persuasive authority 
by which Louisiana district court judges 
may use when tasked with splitting the 
fur baby. Extra-jurisdictional authori-
ties,20 not binding in Louisiana, may 
serve as powerful guides to trial judges 
who possess wide discretion over com-
munity property partition proceedings.21 

Moore v. Knower
One guiding source is the Louisiana 

4th Circuit Court of Appeal’s decision 
in Moore v. Knower.22 The case involved 
a dispute between an ex-boyfriend and 
girlfriend competing for ownership of 
their shared dog, Abby.23 Even though 
Moore involved an unmarried couple, 
the court’s holding and reasoning are 
nonetheless instructive. Guided by the 
Civil Code articles of co-ownership,24 the 
Moore court held that the ex-boyfriend 
was “the best person to determine the use 
and management of Abby.”25 After their 
breakup, the couple shared custody over 
Abby for “approximately two years.”26 
The parties abided by this unwritten 
agreement until the ex-girlfriend decided 
to keep the dog for herself.27 According 
to the court, the use and management of 
Abby, as co-owned property, was best 
determined by the parties’ shared agree-
ment to co-possess the dog.28 Because the 
ex-girlfriend disturbed this agreement 
by keeping Abby as her own, the court 
ruled that the ex-boyfriend was entitled 
to sole ownership of Abby.29 Thus, the 
ex-girlfriend’s conduct, as a co-owner, 
was dispositive in determining the sole 
ownership of Abby.30

Moore v. Knower serves as persuasive 
authority for Louisiana courts and sug-
gests that trial judges, during a community 
partition proceeding, may evaluate the pet 
owners’ conduct in relation to the pet.31
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Best Interest of the Pet Laws32 
As of 2024, there are as many as 

six states that have “pet custody” laws 
that either require or permit judges to 
consider certain circumstances before 
awarding ownership of an animal to an 
ex-spouse.33 Among these states, Alaska 
was the first to pass such a law (2016).34 
Alaska and the states that followed re-
sponded to the needs and realities of the 
modern American family by enacting 
these statutes. Through the enactment of 
these laws, the controversy of pet own-
ership after a divorce has become a dis-
tinct family law concern.

Despite the progress created by these 
“best interest of the pet” laws, there is 
divergence in the approach taken by 
courts in these jurisdictions.35 To start, 
some states require a judge to implement 
the “best interest” standard,36 whereas 
other states give judges the discretion 
to apply the standard.37 Second, some 
laws grant judges the authority to enter 
an order of joint ownership of the pet,38 
while other states prohibit joint owner-
ship.39 A third category of distinction 
lies between the states that offer a statu-
tory definition of animals that qualify 
for a “best interest” analysis40 and those 
that resort to jurisprudence to determine 
whether a particular animal is covered 

under the law.41

Last and most important are the dif-
ferences in the application of the “best 
interest” standard. The various laws can 
be placed on a spectrum with minimal 
guidelines at one end and comprehen-
sive guidelines at the other. At the low-
est ebb are state laws that instill a “best 
interest” standard in namesake without 
defining the standard.42 On the other end 
are laws that define the standard within 
the statutory text or refer to a definition 
offered in a separate provision of law. 
California and Maine are states that in-
clude statutory guidelines for the appli-
cation of the “best interest” standard.43 

In California, judges “may assign 
sole or joint ownership of a pet animal 
taking into consideration the care of the 
pet animal.”44 California’s “pet custody” 
law defines the care of the animal to in-
clude, “but is not limited to, the preven-
tion of acts of harm or cruelty . . . and 
the provision of food, water, veterinary 
care, and safe and protected shelter.”45 
While judges are not limited to these 
factors, the statutory language places 
the animal’s health and safety at the 
forefront of the judge’s decision.46

Maine’s law offers a more compre-
hensive guide for judges who must 
grant sole ownership of the pet to one 

ex-spouse over the other.47 The law re-
quires district court judges to consider 
a minimum of seven relevant factors. 
While Maine’s law, like California’s, 
requires an examination into the needs 
and safety of the pet,48 the statute also 
instructs judges to examine the histori-
cal relationship between the pet and its 
owners,49 the owner’s (and their chil-
dren’s) emotional bonds to the pet,50 and 
the presence of domestic violence in 
the home, if any.51 Taking a broad view, 
Maine’s “pet custody” law is by far the 
most comprehensive because it requires 
a full-scale evaluation of the pets’ well-
being in addition to the family’s emo-
tional ties to the pet.52

Proposals for Change: 
Why Louisiana Should 
Rethink Pet “Custody”

Although many pet owners can suc-
cessfully and amicably agree to a “cus-
tody” arrangement over Fido, judges 
who receive a request to partition the 
ownership of a pet animal are left with 
little guidance. Despite the gaps left in 
Louisiana state law, Louisiana judges, 
under the authority of La. R.S. 9:2801, 
can look to other states’ “pet custody” 
laws to incorporate a comprehensive 
inquiry into the best interest of the pet. 
Such an inquiry would, without a doubt, 
be relevant in a partition proceeding and 
would not contravene Louisiana’s civil-
ian principles of law.53
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