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RECENT
Developments FAMILY LAW TO TAXATION

Family 
Law

Attorney Fees
Vitaliano v. Blackstock, 25-0038 (La. 
App. 4 Cir. 10/30/25), _ So. 3d ___, 
2025 WL 3033717.

After being found in contempt for 
violating a joint-custody consent judg-
ment, Cera Vitaliano Lonero opposed 
Christopher Blackstock’s motion for 
attorney fees by filing exceptions of no 
cause of action and res judicata. She 
argued that his request citing La. R.S. 
9:346 failed to state a cause of action, 
and that res judicata barred the claim be-

cause a prior judgment had been silent 
on fees. The trial court overruled both 
exceptions and awarded Blackstock 
$50,000 in attorney fees.

The 4th Circuit affirmed. Even 
though Mr. Blackstock cited the wrong 
statute, the court held that La. R.S. 
13:4611 provided a valid remedy, and 
the earlier judgment’s silence did not 
bar a subsequent request. The appel-
late court also affirmed the scope and 
amount of the award. Although the con-
tempt and custody modification were 
pursued in separate pleadings, the trial 
court reasonably concluded they were 
linked. It further upheld the dismissal 
of Ms. Lonero’s sanctions motion un-
der La. C.C.P. art. 863, which lacked 
any specific factual allegations that Mr. 
Blackstock’s motion for attorney fees 
was filed for an improper purpose. 

Custody – Domiciliary 
Parent’s Schooling 

Decision
Brue v. Brue, 25-1260 (La. 11/25/25), 
423 So.3d 73

In this rare writ grant on a family 
law issue, the Louisiana Supreme Court 
vacated a trial court judgment that had 
ordered the parties’ children to enroll in 
public school. Under the joint custody 
plan, Le Tu Tran Brue was designated 
the domiciliary parent and had chosen a 
hybrid schooling model that combined 
homeschooling with part-time atten-
dance at a small private school. The trial 
court found the arrangement interfered 
with Russell Brue’s custodial time and 
might inadequately support the chil-
dren’s suspected dyslexia. It therefore 
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ordered a change to public school.
The Louisiana Supreme Court re-

versed, holding that the trial court failed 
to give proper effect to the statutory 
presumption that the domiciliary par-
ent’s major decisions, including school 
choice, are in the best interest of the 
children. It noted that La. R.S. 9:335(B)
(3) places the burden on the non-domi-
ciliary parent to rebut that presumption
and found no showing that the mother’s
choice was harmful or deficient. To the
contrary, the trial court acknowledged
that the children had been doing well
academically. The court remanded for
the trial court to consider more narrowly
tailored remedies, such as clarifying the
father’s custodial time, rather than over-
ruling the mother’s educational deci-
sion. Three justices dissented and would
have denied the writ.

Contempt
Boudreaux v. Boudreaux, 25-0338 (La. 
App. 3 Cir. 11/26/25), __ So.3d ___, 
2025 WL 3290992.

Neil Boudreaux and Amy Carpenter 
were married in 2013 and divorced three 
years later. They have been “involved in 
continuous litigation with each other” 
ever since. In 2024, Carpenter moved to 
disqualify Boudreaux’s counsel, which 
the trial court denied. The court then 
conducted a three-day trial on the par-
ties’ motions for contempt. Carpenter 
was found in contempt and cast with 
sanctions.

The appellate court addressed the 
disqualification issue first because re-
versal on that issue would have required 
Joseph Boudreaux to retain new counsel 
and retry the matter. Carpenter argued 
that she had previously consulted with 
Rebecca Hunter, who was now em-
ployed by the same firm representing 
Boudreaux. The appellate court affirmed 
the trial court’s denial of the motion, 
finding that Carpenter failed to prove 
that an attorney-client relationship was 
ever formed with Hunter or that any 
preliminary discussion involved sub-
stantially related matters.

The court then upheld the trial court’s 
finding that Carpenter was in contempt 

for repeatedly arriving late to custody 
exchanges and refusing to transport the 
child to extracurricular activities. It re-
jected her argument that the joint cus-
tody plan was too vague to enforce and 
found she could not retroactively invoke 
her domiciliary authority to avoid com-
pliance. The panel also affirmed the trial 
court’s denial of her contempt motion, 
concluding she failed to establish that 
Boudreaux violated orders regarding 
medical care, religious upbringing or 
phone communication.

Two aspects of the judgment were 
reversed. First, the trial court erred in re-
moving the Plan’s right-of-first-refusal 
provision sua sponte, where no party 
requested the modification and no mate-
rial change in circumstances was shown. 
Second, the court reversed the order 
requiring both parties to attend co-par-
enting counseling, holding that La. R.S. 
13:4611 authorizes such relief only for 
visitation — not custody — violations. 
The judgment was otherwise affirmed.

Matrimonial Agreements
Crow v. Crow, 56,445 (La. App. 2 Cir. 
11/19/25), ___ So. 3d ____, 2025 WL 
3223346.

Felicia Wilson Crow challenged the 
validity of a prenuptial agreement ex-
ecuted three days before her 2003 mar-
riage to John Crow. She alleged error, 
fraud and duress, but failed to plead 
fraud or duress as affirmative defenses. 
The trial court excluded that evidence 
and granted Mr. Crow’s motion for in-
voluntary dismissal.

The 2nd Circuit affirmed. Although 

Ms. Crow claimed she believed the agree-
ment preserved a community regime, the 
first page clearly stated it was a separa-
tion of property agreement. The appel-
late court found no evidence that she was 
misled, coerced or prevented from seek-
ing legal advice. The trial court’s finding 
that she failed to carry her burden was not 
manifestly erroneous.

Spousal Support
Delouche v. Delouche, 25-0179 (La. 

App. 3 Cir. 11/12/25), ___ So.3d ___, 
2025 WL 3153077

Laura DeLouche sought to extend a 
2020 stipulated judgment awarding her 
final spousal support. The judgment re-
quired Kenneth DeLouche to pay $4,000 
monthly for 60 months and included two 
express contingencies: termination upon 
her death and an additional $1,000 per 
month if she became disabled.

Ms. DeLouche argued the judgment 
was modifiable because it lacked a non-
modification clause. The 3rd Circuit 
disagreed, finding the inclusion of spe-
cific contingencies reflected the par-
ties’ intent to exclude other grounds for 
modification. Because the judgment re-
solved final support through bargained-
for terms, res judicata applied. The trial 
court’s judgment was affirmed.

–Elizabeth K. Fox
Member, LSBA Family Law & 

Appellate Practice Sections
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Louisiana Expands 
Its Protected Status 

Classifications

Conviction History
In 2018, New Orleans first addressed 

the use of criminal history in hiring 
through its “Ban the Box” ordinance, 
which seeks to prohibit arbitrary and 
unreasonable discrimination against 
individuals with felony convictions. 
New Orleans Code § 2-13 (2018). In 
June 2025, the City Council enacted 
an expanded version of its “Ban the 
Box” protections by establishing a 
clearer process for public employers to 

determine whether a conviction is job-
related and by requiring an individu-
alized assessment when a subsequent 
background check reveals a conviction. 
New Orleans Code § 2-13 (2025). 

The ordinance states in pertinent 
part that “[N]o job application submit-
ted prior to [an] interview shall inquire 
into an applicant’s criminal history,” 
and applicants “will be considered for 
employment opportunities based on the 
merits of their skills and experience re-
lated to the position.” Id. at 1. 

Effective June 12, 2025, the ordi-
nance provides that public hiring de-
partments shall not consider “[a]ny 
felony conviction that does not dem-
onstrate a direct and specific nexus to 
the duties and essential functions of the 
position sought,” and must evaluate:

(i) the nature and gravity of the of-
fense; (ii) the time that has passed 
since the offense or completion of the 
sentence; (iii) the specific duties and 
responsibilities of the position; (iv) 
whether the applicant has multiple fel-

ony convictions; or (v) any mitigating 
factors, including evidence of restitu-
tion and rehabilitation on the part of the 
applicant. 

Id. at 2-3. 
When a public employer chooses not 

to hire an applicant because of a crimi-
nal conviction, the ordinance requires 
written documentation explaining the 
basis for the decision. Specifically, the 
hiring department must record “wheth-
er the hiring decision was based, in 
whole or in part, upon the applicant’s 
criminal history” and, if so, “how the 
determination that a particular felony 
conviction demonstrated a direct and 
specific nexus to the duties and essen-
tial functions of the position sought 
was made,” along with an explanation 
of how any mitigating information was 
evaluated. Id. at 4. 

In October 2025, New Orleans ex-
panded these protections further when 
voters approved an amendment to 
Article II of the Home Rule Charter. 
The amended provision now states that 

Labor and 
Employment 
Law



Vol. 73, No. 5    www.lsba.org340Louisiana Bar Journal  February / March 2026 Vol. 73, No. 5    www.lsba.org341Louisiana Bar Journal  February / March 2026

Professional
      Liability

“no law should arbitrarily and capri-
ciously or unreasonably discriminate 
against a person because of birth, dis-
ability, sex, sexual orientation, gender 
identification, culture, language, social 
origin, conviction history, or political 
affiliations.” Home Rule Charter of the 
City of New Orleans § 2-202 (2025). 
(emphasis added).

Military Status
During the 2025 Regular Session, 

the Louisiana Legislature enacted Act 
100, which amended the Louisiana 
Employment Discrimination Law to add 
“military status” as a protected classifi-
cation effective Aug. 1, 2025. La. S.B. 
66, 2025 Reg. Sess. (Enrolled). 

The amendment revised La. R.S. 
23:332(A)(1) to make it unlawful for 
an employer to “[i]ntentionally fail or 
refuse to hire or to discharge any in-
dividual, or otherwise to intentionally 
discriminate against any individual with 
respect to compensation, or terms, con-
ditions, or privileges of employment, 
because of the individual’s …  military 
status ….” La. R.S. 23:332(A)(1). 

Employers are likewise barred from 
practices that “limit, segregate, or classi-
fy employees or applicants for employ-
ment in any way which would deprive 
or tend to deprive any individual of em-
ployment opportunities … because of 
the individual’s … military status ….” 
Id. at 332(A)(2).

As defined in La. R.S. 23:322(7) and 
La. R.S. 51:2603(10), “military status” 
includes active duty and reserve mem-
bers of the U.S. uniformed services, vet-
erans and dependents of service mem-
bers who have received support for at 
least 180 days prior to the alleged dis-
criminatory act.

– Makala L. Graves
Member, LSBA Employment Law 

Section
Ogletree, Deakins, Nash,  

Smoak & Stewart, P.C. 
701 Poydras Street, Suite 3500

New Orleans LA, 70117

Second Deposition
Frederick v. St. Charles Surgical Hosp., 
LLC, 24-1537 (La. 04/29/25), 407 So.3d 
616.

The plaintiffs deposed the defendant 
physician during the pendency of medi-
cal-review panel proceedings. The panel 
found no departure from any standard of 
care, following which the plaintiffs filed 
a lawsuit.

Several years later the plaintiffs filed 
a motion to compel a second deposition 
of the physician, contending that after the 
panel rendered its opinion, multiple de-
velopments had occurred that indicated 
false testimony was given during the first 
deposition. The defendant opposed the 
motion and requested a protective order. 
The district court granted the plaintiff’s 
motion to compel the deposition. The 
court of appeal then granted the defen-
dant’s writ application and reversed the 
trial court ruling, finding that the circum-
stances that would allow a second depo-
sition in a medical malpractice case did 
not exist in this case.

In a per curiam decision with three 
dissents, the Louisiana Supreme Court 
reversed the court of appeal and ruled: 
“The district court did not abuse its great 
discretion in granting plaintiff’s motion 
to compel the second deposition of Dr. 
Waguespack.”  The court reversed the ap-
pellate court, reinstated the district court 

judgment, and remanded the case to the 
district court for further proceedings.

Abandonment
Dehart v. Jones, No. 25-0031 (La. 
4/23/25), 406 So.3d 1157.

Ms. Dehart died in October 2008, 
shortly after experiencing complications 
following surgery. Her survivors filed 
a malpractice claim against Dr. Jones, 
perfusionist Falconer and Lafayette 
General Medical Center (LGMC), claim-
ing that (1) Ms. Dehart had not given 
her informed consent, and (2) that her 
death was related to excessive bleed-
ing. LGMC and Falconer filed motions 
for partial summary judgment. The trial 
court granted both motions and dismissed 
plaintiffs’ claims. The appellate court va-
cated the judgment on the claim of exces-
sive bleeding but affirmed dismissal on 
the claim of lack of informed consent.

Dr. Jones then claimed abandonment 
and moved to dismiss the case. He con-
tended that, during the plaintiff’s appeal 
of the partial summary judgment motion 
dismissing other defendants, the claims 
against him remained in the trial court, 
and, accordingly, the plaintiffs’ appeals 
against the other defendants did not inter-
rupt abandonment against him. The trial 
court granted the motion, and the court of 
appeal affirmed. 

The Louisiana Supreme Court re-
versed, noting that while the claims 
against Dr. Jones were pending at the 
same time, the trial court dismissed the 
two co-defendants and “the claims here 
are very much entwined.” The court 
found that “[b]ecause the claims against 
LGMC and Falconer affect plaintiffs’ 
claims against Dr. Jones, the plaintiffs 
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could not have taken steps in the pros-
ecution of the case against Dr. Jones until 
the appeal was resolved.” Thus, under 
Louisiana Code of Civil Procedure ar-
ticle 2088, the appeal effectively stayed 
the matter against Dr. Jones during the 
appeal. The supreme court reversed the 
trial court and remanded the matter for 
further proceedings.

Missed Deadline  
to Tax Costs

Robinson v. Mitchell, 56,364 (La. App. 2 
Cir. 8/27/25), 418 So.3d 1138.

The Robinsons, individually and on 
behalf of their minor child, pursued a mal-
practice action against Dr. Daryl Mitchell 
and his associated practice, later adding 
the Louisiana Patient’s Compensation 
Fund (PCF) after settling with the physi-
cian defendants. In 2022 a Caddo Parish 
jury found that the defendant physicians 
breached the applicable standard of care 
and awarded Tara Robinson $500,000 in 
general damages under a loss‑of‑chance 

theory. An amended judgment directed 
that court costs to be assessed against the 
PCF would be determined by a rule to 
show cause.

The dispute over expert fees began 
when the PCF requested documentation 
supporting the plaintiffs’ cost claims. 
Although plaintiffs’ counsel provided a 
list of claimed costs in June 2023, she 
failed to supply invoices or affidavits de-
spite repeated requests. After months of 
unproductive correspondence, the PCF 
sought a status conference. On Sept. 14, 
2023, the trial court issued a clear sched-
uling order: plaintiffs were required to 
file any motion and supporting evidence 
to tax costs by Oct. 20, 2023. Plaintiffs 
filed nothing.

PCF timely filed its own motion on 
Nov. 2, 2023. Only on the day of the hear-
ing did plaintiffs file a “Memorandum in 
Support of Costs”—without a motion and 
without having complied with the trial 
court’s deadline. The trial judge refused 
to consider the memorandum or support-
ing affidavits and denied the plaintiffs’ 
request to tax expert fees and costs.

On appeal, the plaintiffs argued that 
their delay was excusable and nonpreju-
dicial, citing counsel’s heavy trial sched-
ule and asserting that the PCF already 
possessed the expert fee information 
from depositions and trial. They further 
argued that because the trial judge had 
observed the experts testify, the court 
could set expert fees using the trial record 
alone.

The PCF countered that plaintiffs 
had repeatedly ignored both informal 
requests and a formal, reasonable sched-
uling order. It maintained that the trial 
court acted well within its discretion in 
enforcing deadlines essential to orderly 
litigation.

The 2nd Circuit agreed with the PCF. 
Emphasizing that courts have wide lati-
tude in taxing costs and that appellate 
review is limited to identifying an abuse 
of discretion, the court found none. The 
plaintiffs failed timely to file a motion to 
tax costs, failed to request an extension 
before their deadline elapsed and at-
tempted to proceed on an untimely mem-
orandum without a proper motion. Under 
these circumstances, the trial court acted 
within its authority to enforce its sched-
uling order and to refuse to consider evi-
dence filed after the deadline.

Because the court found no abuse of 
discretion in the trial court’s ruling on 
timeliness, it declined to reach the plain-
tiffs’ alternative arguments. The judg-
ment denying expert fees and costs was 
affirmed, with appellate costs assessed to 
the plaintiffs.

The decision underscores the broad 
discretion afforded to trial courts under 
Louisiana Code of Civil Procedure article 
1920 and La. R.S. 13:3666, particularly 
when parties disregard procedural require-
ments governing the taxation of costs. 
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Evidence Of Informed 
Consent

Cantrelle v. Sargent, 24-1545 (La. 
04/08/25), 404 So.3d 642.

A medical-review panel concluded 
that the defendant, Dr. William Sargent, 
did not breach any standard of care. 
The plaintiff, Valarie Cantrelle, then 
filed a lawsuit that was met with the 
defendant’s motion for bond for medi-
cal-review-panel costs, pursuant to La. 
R.S. 40:12311.8(I)(c), which requires 
a plaintiff to post a cash or surety bond 
when a panel unanimously rules in favor 
of the healthcare provider. The parties 
then entered into a “consent judgment” 
that required Cantrelle to post a cash or 
security bond by August 9, 2024. The 
consent judgment further provided that 
no action could be taken in the case 
until the bond was posted, and if plain-
tiff failed to meet the deadline, “then 
Defendant may file an ex parte motion 
to dismiss the suit, which shall be grant-
ed without the need of a hearing.” Id. at 
642.

The plaintiff did not post the bond 
by August 9, 2024, so the defendant 
filed an ex parte motion to dismiss the 
claim with prejudice. On August 26, 
2024, the plaintiff filed an opposition to 
the motion to dismiss, contending that 
“[u]nfortunately, due to unforeseen cir-
cumstances, the plaintiff was not able to 
meet the August 9, 2024 deadline.” She 
then posted the bond that day.

The district court denied the defen-
dant’s motion to dismiss, and the court 
of appeal denied the defendant’s writ. 
The Louisiana Supreme Court granted 
the defendant’s writ and granted his mo-
tion to dismiss, reversing the lower court 
rulings. The court observed: “A judg-
ment, whether it results from the assent 
of the parties or is the result of a judicial 

determination after a trial on the merits, 
is and should be accorded sanctity un-
der the law.” Id. at 643. The plaintiff’s 
failure to meet the requirements of the 
“bilateral contract” required the court 
to “give effect to consent judgment and 
grant defendant’s ex parte motion to dis-
miss the suit.” Id.

Immunity Under The 
LHEPA

Welch v. United Med. Healthwest–New 
Orleans LLC, 24-0899 (La. 3/21/25), 
403 So.3d 554.
 
Plaintiff, Kathleen Welch, filed a 

medical malpractice claim against 
United Medical Physical Rehabilitation 
Hospital, alleging that she developed 
pressure ulcers due to ordinary negli-
gence while under its care from April 16 
to May 6, 2020—after the COVID-19 
public-health emergency was declared 
by the Governor on March 11, 2020. 
In response, the defendant invoked La. 
R.S. 29:771(B)(2)(c)(i), a provision 
under the Louisiana Health Emergency 
Powers Act (LHEPA) that limits liabil-
ity for healthcare providers during a de-
clared public-health emergency to cases 
involving gross negligence or willful 
misconduct.

The trial court dismissed Welch’s 
claim, finding that she failed to meet the 
gross negligence threshold. The court 
of appeal affirmed the dismissal but re-
manded for a ruling on the constitution-
al claims that Welch raised in her op-
position to the defendant’s exceptions. 
Welch amended her petition and chal-

lenged the constitutionality of the stat-
ute, asserting violations of due process, 
the right of access to the courts under 
the Louisiana Constitution, and alleging 
that the provision constituted an uncon-
stitutional special or overbroad law.

The trial court upheld the statute’s 
constitutionality, and the court of appeal 
affirmed. The Louisiana Supreme Court 
granted the writ and likewise upheld the 
constitutionality of La. R.S. 29:771(B)
(2)(c)(i), applying a rational-basis re-
view. The court found the statute to be 
reasonably related to the legitimate state 
interest of ensuring continued access to 
healthcare services during emergencies. 
Because Welch’s injuries occurred after 
both the declaration of the public-health 
emergency and the enactment of the stat-
ute, the court concluded that her claims 
did not implicate any vested right.

The court also rejected arguments 
that the statute was a prohibited “special 
law,” noting that it applied uniformly to 
all healthcare providers, and dismissed 
the overbreadth challenge as inappli-
cable outside of First Amendment con-
texts.

Justices Griffin and Knoll dissented. 
Justice Griffin contended that immunity 
should apply only in instances in which 
the negligence specifically arose from 
emergency-related medical care. Justice 
Knoll concurred in that reasoning and 
emphasized that the case should have 
been resolved on statutory interpreta-
tion, rather than constitutional grounds, 
as Welch’s care was unrelated to the 
public-health emergency – COVID-19.

The Court affirmed the dismissal of 
Welch’s claim.

Tax Return Preparer 
Permanently Enjoined 

from Filing Tax Returns 
Nelson v. Beals, BTA Docket No. 
13970B (11/5/25).

Richard Nelson, secretary of the 
Louisiana Department of Revenue filed 
a suit at the Louisiana Board of Tax 
Appeals against Troy Beals, Jr., pursu-
ant to La. R.S. 47:1574.2, to enjoin Beals 
from directly or indirectly acting as a 
Louisiana tax-return preparer, or filing, 
assisting in or directing the preparation 
or filing of any Louisiana tax returns, or 
other related documents or forms for any 
person or entity other than Beals’s own 
personal tax return. 

Beals is a Louisiana tax-return prepar-
er who prepared returns on behalf of his 
customers and filed those returns with the 
Department. The Criminal Investigation 
Division of the Department discovered 
that Beals reported false information 
on his customers’ tax returns. During 
the review of various state income-
tax returns prepared and submitted by 
Beals, the Department discovered a pat-
tern of fabricated expenses claimed on 
Form Schedule C – Profit or Loss from 
Business. Some of the state income-tax 
returns submitted claimed similar busi-
ness descriptions and business expenses 
on various taxpayers’ Schedule C forms. 
Beals used the same four numbers ar-
ranged in different orders to claim in-
come and expenses on the Schedule C of 
multiple taxpayers. 

The Department investigated multiple 
years of tax returns prepared and submit-
ted by Beals. The Department’s investi-
gation showed the same pattern of large 
expenses claimed on the Schedule C as 
in prior years. 

The Department initially issued Beals 
a tax-preparer noncompliance letter. After 
failure to correct the improper behav-
ior, pursuant to La. R.S. 47:1574.2, the 

Department issued an order to cease and 
desist. Beals failed to comply. Pursuant 
to La. R.S. 47:1574.2(A)(1)(b), the 
Department sought an immediate and 
permanent injunction based on a showing 
that continued conduct by the tax preparer 
created an immediate threat to taxpayers. 

Based on the above, the Department 
moved for summary judgment. The 
Board granted the Department’s motion. 
The Board issued a judgment granting the 
injunctive relief the Department sought 
and ordering Beals to pay a penalty of 
$25 for each of the unlawful returns he 
filed after he was served with the cease 
and desist order, which totaled $1,450. 
The Board ordered that Beals immedi-
ately pay the penalty to the Department. 

–Antonio Charles Ferachi
Chair, LSBA Taxation Section
Director of Litigation-General 

Counsel
Louisiana Department of Revenue

617 North Third Street
Baton Rouge, LA 70802

BTA Rules That 
Participation In Status 

Conferences Is a 
“Sufficient Step” To 
Avoid Abandonment

Chevron USA, Inc. v Dep’t of Rev., No. 
13111D (La. Bd. Tax App. 7/29/25).

The Louisiana Board of Tax Appeals 
held that the participation of the taxpayer, 
Chevron USA, Inc., in multiple status 
conferences was sufficient to avoid aban-
donment under Louisiana Code of Civil 
Procedure article 561.

This matter originated from a peti-
tion for redetermination of a corporate 
income- and franchise-tax assessment 
that Chevron filed on Jan. 28, 2022. The 
Department of Revenue filed an answer 
on March 15, 2022. During the course 
of the litigation, the Board held a total 
of nine status conferences from April 20, 
2022, through April 24, 2025, at which 
Chevron and the Department regularly 
appeared and during which the Board’s 
administrator concluded that the matter 
was progressing toward a final resolution. 
The tenth status conference was sched-
uled for Oct. 22, 2025. However, less than 
a week after the ninth status conference, 
the Department filed an ex parte motion 
for an order of dismissal without prejudice 
for abandonment. The order of dismissal 
was signed by the Board. Chevron timely 
challenged the order of dismissal.

The Department asserted that neither 
party took any steps in prosecuting the 
case since the Department filed its answer 
to Chevron’s petition in March 2022, and 
that pursuant to article 561 (which pro-
vides that an action is abandoned when 
the parties fail to take any step in pros-
ecuting or defending a case in a trial court 
for a period of three years), the case had 
been abandoned by operation of law. The 
Department contended that the Board on 
its own initiative requested the status con-
ferences and that actions by the Board are 
not considered “steps” in the prosecution 
or defense of an action for purposes of 
abandonment under article 561 because 
such actions are not “actions by a party.”

Chevron filed an opposing motion to 
set aside the dismissal and for attorney’s 
fees, arguing that it had participated in 
each of the status conferences, evidencing 
that it was actively prosecuting the case. 
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Estate Law

No Absolute Nullity for 
Missing Pre-Tax Sale 
Notice Under Revised 

Tax Sale Law 
Belaire Dev. & Constr., LLC v. Succ. 
of Shelton, 25-0151 (La. 10/24/25), 421 
So.3d 929.

The Supreme Court of Louisiana re-
cently held that the failure to provide pre-
tax sale notice does not render a tax sale 
an absolute nullity for sales occurring after 
the 2008 revision of Louisiana Revised 
Statutes Title 47, Subtitle III, Chapter 5, ef-
fective January 1, 2009. 

Belaire Development & Construction, 
LLC acquired tax-sale title to property 
in St. Martin Parish on or around June 6, 
2017 due to delinquencies in the payment 

Chevron also argued that the Department 
was wrong in applying article 561 because 
the Board had not formally adopted the 
rule in its administrative proceedings and 
there appeared to be no reported adminis-
trative decisions indicating the Board had 
ever applied article 561.

The Board held that article 561 should 
be liberally construed in favor of main-
taining the petition, and any “reasonable 
doubt” should be resolved in favor of al-
lowing prosecution of the claim. In the case 
at issue, Chevron had evidenced an intent 
to prosecute the case by continuously ap-
pearing for status conferences, including 
the one held six days before the Department 
filed its ex parte motion to dismiss.

In its written reasons, the Board cited 
several cases where a requirement of 
strict technical compliance was rejected 
because the parties clearly demonstrated 
an intent to prosecute the case by, for in-
stance, filing written requests for a status 
conference. In addition, the Board raised 
policy considerations in exercising its dis-
cretion in the matter, namely, that pro se 
litigants that have relied on the Board’s 

stance on article. 561 would suffer if the 
Board took a different approach. The 
Board also explained that most status 
conferences are scheduled to allow par-
ties sufficient time to perfect settlements. 
Based on the reasons above, the Board 
agreed with Chevron and granted the mo-
tion to set aside the dismissal.

–William J. Kolarik II
Member, LSBA Taxation Section

Kean Miller, LLP 
400 Convention St., Suite 700

Post Office Box 3513 (70821-3513)
Baton Rouge, LA 70802

and
–Divya A. Jeswant

Member, LSBA Taxation Section
Kean Miller, LLP 

909 Poydras St., Ste. 3600 
New Orleans, LA 70112
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of property taxes by the owners, Theodore 
Shelton, Sr. and Patricia Brooks Shelton. 
Belaire mailed a post-tax sale notice to 
Dehlice Shelton (Independent Executrix 
of the Succession of Theodore Shelton, 
Sr.) on August 11, 2020, and later filed a 
petition to quiet title on October 26, 2021. 
The petition was served on Shelton on 
June 6, 2022, to which Shelton responded 
on November 29, 2022, by filing a recon-
ventional demand seeking to annul the tax 
sale for lack of adequate pre-tax sale and 
post-tax sale notice. 

Shelton contended that the tax sale was 
absolutely null due to the lack of pre-tax 
sale notice, which she argued was required 
by due process. Belaire maintained that the 
2008 revision eliminated the possibility 
of declaring a tax sale an absolute nullity 
for lack of pre-tax sale notice, emphasiz-
ing that post-tax sale notice was the criti-
cal requirement for tax sales after January 
1, 2009. Belaire also argued that Shelton’s 
reconventional demand was barred by pre-
scription because it was not filed within six 
months of being “duly notified” in 2020.

The 3rd Circuit Court of Appeal found 
that Shelton’s action to annul was not pre-

scribed, as it was filed within six months 
of service of the petition to quiet title. The 
court further held that the failure to pro-
vide pre-tax sale notice could still poten-
tially render a tax sale absolutely null and 
remanded the matter to the trial court for 
further proceedings. 

The Louisiana Supreme Court held that 
the 2008 revision made post-tax sale notice 
the important notice for due process, and 
pre-tax sale notice deficiencies no longer 
constitute grounds for an absolute nullity 
in relation to a tax sale. The court observed 
that the purpose of the 2008 revision was 
to reorganize the prior law, encourage the 
payment and efficient collection of prop-
erty taxes, satisfy the requirements of due 
process, provide a fair process for the re-
demption of tax sale property and other-
wise encourage the return of such proper-
ties to commerce. The court also noted that 
several courts of appeal had since inter-
preted the 2008 revision to mean that tax 
sales may no longer be attacked as abso-
lute nullities for failure to provide pre-tax 
sale notice, and that as long as post-tax sale 
notice of the right to redeem is provided 
more than six months before the end of the 

redemptive period, due process is satisfied.
The court also clarified that an action 

to annual brought as a reconventional de-
mand in a quiet title action must be filed 
within six months of service of the peti-
tion to quiet title. Hence, the Supreme 
Court affirmed the 3rd Circuit’s ruling that 
Shelton’s reconventional demand was not 
prescribed. However, the court reversed 
the 3rd Circuit’s finding regarding the ab-
solute nullity of the tax sale and remanded 
the case for further proceedings. 

–Jaye A. Calhoun
Member, LSBA Taxation Section

Kean Miller, LLP
Ste. 3600, 909 Poydras St.

New Orleans, LA 70112
and 

–Divya A. Jeswant
Member, LSBA Taxation Section

Kean Miller, LLP 909 Poydras St., Ste. 
3600 New Orleans, LA 70112

Member, LSBA Taxation Section
Kean Miller, LLP 

909 Poydras St., Ste. 3600 
New Orleans, LA 70112
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